
In the matter of an international arbitration  
 
Montgomery Shipping Co Ltd  
Claimant  
Cross-respondent  
 
 
And  
 
 
Greater Earth Fuels International Ltd  
Respondent  
Cross-claimant  
 
 
 

PROCEDURAL ORDER NO 2 
 

This procedural order contains answers to requests for clarifications.  
 
Where questions have not been answered: 

• they are not relevant, 
• in the case of question concerning industry terms, they can be determined by proper 

investigation,  
• the answer is apparent on the facts already provided,  
• no further information is available, 
• the omission is deliberate, or 
• the resolution of the issue is a matter for the parties to determine by reference to the law 

and by drawing suitable inferences. 

 Minor typographical errors (such as incorrectly dated letters) and mix-ups occur in any business 
context. If the error is obvious and apparent, then no clarification is provided. 
 
Note the Rules state “Teams are not to introduce additional facts or evidence into the moot unless 
they are a logical and necessary extension of the given facts.”  
 
 
 
The Tribunal makes the following Procedural Orders after having considered the Parties’ joint 
communication to the Tribunal dated 19 February 2020: 

1. The claim for towage in paragraph 20(a)(iii) of the Claimant’s Points of Claim is rectified to 
US$565,050.00. 
 

2. The Tribunal gives leave to the Claimant to raise, if it so deems fit, a further or alternative 
claim for towage costs as a contribution in general average. 
 

3. Paragraph 7(b) of the Respondent’s Points of Defence and Cross Claim is replaced with: 



‘alternatively, to the extent it is liable for demurrage, the demurrage payable is only 
US$5,401.04, being the sum payable in respect of having exceeded laytime by 15.25 
hours.’ 

 
4. It is common ground between the Parties that: 

a. relevant fixture recap is as contained in pages 3 -5 of the Scenario; the Parties do not 
rely on the recap as it appears in other parts of the Scenario; 

b. references in the relevant fixture recap to: 
i. Albizia as the alternative discharge port should instead refer to Acacia, 

Goldland; and 
ii. the broker’s email address as it appears on page 5 of the scenario should 

read: ‘rconceicao@starlightbroker.com’ 
c. the vessel took the usual route from Dianthus to Freesia; 
d. TradeVine is a trade publication that is widely-known to the industry, and that it is a 

known to be a reliable source of industry news; 
e. Greater Earth Fuels (Freesia) Ltd and Greater Earth Fuels International Ltd are 

associated entities within a larger group; 
f. the CM Surveyor Report was supplied to the party that commissioned the report on 

the same day as it was produced; and 
g. the fuel obtained at Port Whynne prior to arrival at the load port, Dianthus, was 

consumed by the vessel after departing Dianthus. 
 
Dated this 7th day of April 2020 
 
 
 
 
_____________________ 
Signed 
Chairperson 
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