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IN THE MATTER OF:    CERULEAN BEANS AND AROMAS LTD 

      Claimant  

AND:      DYNAMIC SHIPPING LLC  

      Respondent  

AND:      THE SHIP 'MADAM DRAGONFLY' 

 

 

PROCEDURAL ORDER NO. 2 

 

This procedural order contains answers to requests for clarifications.  

Where questions have not been answered, it should be assumed either that they are not 
relevant, the answer is apparent on the facts already provided, the omission is deliberate, 
or that the resolution of the issue is a matter for the parties to determine by reference to 
the law and by drawing suitable inferences. 

Minor typographical errors and mix ups occur in any business context. If the error is 
apparent then no clarification is provided. 

The Rules state that “(t)eams are not to introduce additional facts or evidence into the 
moot unless they are a logical and necessary extension of the given facts.” 

 

The parties  

1. The Respondent is based in Cerulean though has a large presence in Dillamond.  
Both parties keep fully up to date with all news events in Dillamond.  
 

2. Cerulean and Dillamond are found in an area similar to the Mediterranean.  
 

Quantity of cargo  

3. There is an inconsistency in the problem in relation to the quantity and weight of the 
cargo.  The correct amounts are as follows: 
  

a. 1,000 x 70kg bags   
b. 4 shipping containers, each containing 250 bags  
c. 750 bags were damaged  

 
A revised problem addressing this issue will be released on the website in due 
course.  
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Agreements between the parties  
 

 
4. There are no further shipping documents governing the arrangement between the 

parties.  
 

5. In Clause 8(c) of the charterparty, .5 means 0.5WWD.  
 

6. The main part of the Coffees of the World Festival ran from midday 29 July 2017 – 
midnight 31 July 2017.   

 
Voyage and deviation  
 

7. The voyage was originally estimated to take 4 days and 8 hours.  Parties are to 
assume Cerulean and Dillamond are in the same time zone.  
 

8. The Madam Dragonfly departed Cerulean at 9am on 24 July 2017.   
 

9. The letter on page 2 contains a typographical error. In the first paragraph, it should 
read ‘…in respect of the discussed voyage from Cerulean to Dillamond on 24 July 
2017…’. This will be corrected in the revised problem. 

 
10. The Madam Dragonfly deviated from its planned route after its communication 

systems stopped working.  
 

11. The Tribunal is satisfied that Respondent’s claim for agency fees accords with the 
fees charged at the Ports of Spectre and Dillamond.  

 
The cargo  
 

12. Coffee is ordinarily shipped in fibre bags placed into well sealed/waterproof shipping 
containers.  
 

13. The cargo was delivered to the Respondent at approximately 5:00am on 24 July 
2017.  The cargo was immediately inspected and placed into shipping containers 
onto which sealant was applied.  
 

14. Had the voyage proceeded as planned, the Claimant would have delivered the cargo 
to Coffees of the World within 2 hours of receiving it at the Port of Dillamond.  

 
15. The access barcode should be addressed to the Claimant. A revised problem 

addressing this issue will be released on the website in due course.   
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16. The barcode was produced by the Respondent using a system created by the 
Dillamond Port Authority.  It is possible to produce the barcode prior to the vessel 
arriving at the Port.    

 
17. The electronic facilities are maintained by the Port Authority, though any party with 

a barcode is able to use the facilities and systems. 
 

18. Once the cargo had been offloaded from the vessel, it was left in the shipping 
containers at the Port of Dillamond.  

 
19. The replacement coffee was urgently purchased after the Claimant’s discovery of the 

damaged cargo and was sourced to replace the damaged cargo. 
 
Wages 
 

20. Since the commencement of the arbitration, it has come to the Claimant’s attention 
that the funds paid into the Respondent’s separate account for crew wages have 
been spent.  The crew of the Madam Dragonfly has not been paid for the voyage in 
question and have foreshadowed separate legal action against the company to 
recover unpaid wages for a number of voyages. 

 
21. The $100,000 paid by the Claimant on account of the crew’s wages was paid directly 

by the company into a bank account set up by the Respondent for the sole purpose 
of holding wages.   The wages do not form part of the freight charges.  

 
Procedural matters  
 

22. The Tribunal has inspected the curriculum vitae of Simon Webster and is satisfied of 
his expertise as a maritime engineer specialising in the safe carriage of rare cargo.  
 

23. The constitution of the Tribunal had been determined by 7 September 2017.  
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