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14 July 2014 
 
 
Hestia Industries 
Lv 1 
100 Alpha Street 
HADES 
 
Dear Sir/Madam 
 
Thank you for your request for proposal dated 1 July 2014.  We are grateful for the opportunity to submit a 
proposal to assist with your needs. 
 
We are particularly excited to be able to submit this proposal for your consideration as we believe we are the 
world leaders in tanker ships.  We invest heavily in our fleet, which has an average age of less than 10 years.  
 
As you are probably aware, LNG produced from Hades Shale Gas is a relatively new development in world gas 
industry and there are few ships available worldwide which are able to maintain a sufficiently low temperature to 
safely transport such LNG. 
 
The good news is that we have recently purchased the Athena, one of the newest vessels with the latest 
technology to be able to safely transport LNG produced from Hades Shale Gas (or 'HLNG' as it is commonly 
known in the market).  
 
One significant feature of the Athena is its ability to re-liquefy boil off gas, so you can be assured of minimal loss 
of cargo during the voyage.  The engines are diesel and the ship does not use any boil off gas for propulsion.  
 
To show our commitment to the development of the Hades Shale Gas industry, we have flagged the Athena 
with the Hades flag.  Detailed specifications of the Athena are set out below: 
 

Ship type H Max LNG Carrier 
Max capacity 266,000m3 

Types of LNG LNG, HLNG 
Flag State Hades 
Draft 12m 
Freight US$10/m3 

Laydays 10 WWD SHINC 
Demurrage US$50,000/day 

 
 
While most of our vessels are let on a time charter basis (for which we usually use ShellLNGTime1), we are 
happy to offer to enter into a voyage charterparty with you.  We have our own form of voyage charter which we 
enclose for your consideration.  We would be happy to discuss any of the proposed terms with you. 
 
Finally, we look forward to hearing from you as to whether you would like to accept our proposal.  
 
Yours faithfully 
ZEUS SHIPPING AND TRADING  
  

Zeus Shipping Trading Company  
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VOYAGE CHARTER PARTY   
 

Zeus Shipping and Trading Company 
Level 4, 200 Beta Street, Poseidon 

TELEPHONE:  +76 888 5555 
 
 

1. Place and Date of Agreement. (Cl 1) 
 
 
 

15. Vessel (Cl 1) 
 
 

2. Owners/Disponent Owners/T/C Owners (Cl 1) 
  

Zeus Shipping and Trading Company  

16. Sailing from and ETD (Cl 1) 
 
 
 
 

3. Charterers (Cl 1) 
 
  

 
 

17. Estimated readiness to load (Cl 1) 
 
 

4. Cargo (Cl 1) (  commodity, quantity, margin 
percentage and in whose option, and whether 
being shipped in bulk or otherwise). 
 

 
Commodity: Liquefied Natural Gas      

 
 Quantity:  
 
 

18. Description of vessel (Cl 1) 
 
 

5. Loading Places (Cl 1) 
 

 
 
 
 

19. Maximum loaded 
Draft (Cl 7 and 39) 
 
 

 

 
  

6. Opening Laydays (Cl 4) 
 
  
 
 
 
 
 

20. Suppliers (Cl 3) 
 
  
 

21. Agents at 
Loadports (Cl 2) 

 
  
 

7. Cancelling Date (Cl 4)  
 

 

 

 
8. Loading Rate (Cl 10) 
 
  
 

 
 

22. Deepest draft on arrival @Discharge Ports 
(Cl.17) 

9. Discharging Ports (Cl 1) 
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10. Discharging rate (Cl 10) 
 

  

      
23. Freight Payable to:  (Cl 31) 
 
  

11. Freight Rate(Cl.31.) 
 
  

 
24.    Demurrage Rate (Cl 11)       

12. Agency Fee at Discharge Ports (Cl 14) 
 
 

 
 

13.    Owners P and I Club (Cl 30 and 36)) 
 
  

25. Extra Clauses 

   
14. Signature (Charterers) 
 
  
 
 
          

 
 

26. Signature (Owners) 
 
  
 
 
 
Zeus Shipping and Trading Company, Poseidon 
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1. INTRODUCTION         
 

IT IS THIS DAY MUTUALLY AGREED BETWEEN the Owners, Disponent 
Owners or Timecharter Owners nominated in Box 2 (hereinafter referred to as 
“Owners”) of the vessel named in Box 15, classed + 100 A.I. or equivalent and 
described in Box 18 be covered by P & I  Club Risks, and the party nominated as 
Charterers in Box 3, that the said ship, warranted tight, staunch and strong and in 
every way fitted for the voyage, and being in the position stated in Box 16, shall, 
after completion of discharge of all previous cargo and after completion of any 
necessary repairs and/or drydocking, forthwith sail, and proceed with all 
convenient speed to the loading place or places nominated in Box 5, as ordered 
by Charterers to two or more berths which may include a layby berth for hold 
cleanliness inspection, where expected ready to load under this Charter Party on 
or about the date indicated in Box 17, and there load in the usual and customary 
manner, always afloat, at one or more places, in turn if necessary, from the 
Agents of the said Charterers, the cargo stated in Box 4 such cargo not exceeding 
what she can reasonably stow over and above here tackle, Apparel, Provisions 
and Furniture, and being so loaded shall therewith proceed with all reasonable 
speed, at Charterers’ option to a berth or berths at one or more discharge ports 
out of the range of such ports agreed and specified in Box 9, Charterers also 
having the option of discharging out of geographical rotation, and deliver the 
same always afloat, on being paid freight pursuant to Clause 31 per tonne of 
cargo delivered (subject to clauses 20 and 21). 
 
 

2. AGENTS AT THE LOADING PLACE 
 
At the loading place(s) the ship shall be consigned  to the Agents nominated by 
Charterers and specified in Box 21, and Owners shall pay the customary agency 
fee(s). 
 
 

3. LOADING PORT NOTICES 
 
The Master or Owners shall keep Charterers and/or their Agents at the loading 
place fully informed of the vessel’s progress en route to the loading place but in 
any event:- 
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 (a) The Master or Owners shall notify Charterers in Hades, (Fax +78 333 
8888) promptly upon departure of the ship from her last port of call en 
route to the loading place(s) stating the time of departure and the expected 
time of arrival at the loading place(s), and 

 
 (b) If loading elsewhere, the Master or Owners shall:- 
 

(i) Cable to the Suppliers nominated in Box 20 and Charterers’ Agents 
nominated in Box 21 at least 15 (fifteen) calendar days before the vessel’s 
arrival at the loading port, stating the vessel’s name, the approximate date 
on which she will arrive at the loading port and the estimated quantity of 
cargo required to within 5 (five) percent more or less, within the 
nominated tonnage. 

  
(ii) Cable to the Suppliers nominated in Box 20 and Charterers’ Agents 

nominated in Box 21 at least 10 (ten) calendar days before the vessel’s 
readiness to load, stating the vessel’s name, the definite date of the 
vessel’s arrival at the loading port and readiness to load and the exact 
quantity of cargo required.  The definite date of the vessel’s arrival at the 
loading port shall not be earlier than the approximate date under paragraph 
(e)(i), unless otherwise agreed. 

 
   If through any inaccuracy in this notice, demurrage or detention becomes 

payable on rail cars or barges, or if there are any extra warehousing or 
transport charges the same to be for Owners’ account unless such 
inaccuracy results from circumstances beyond Owners’ control. 

  
 (iii) Advise Charterers’ Agents nominated in Box 21 - 7/5/3/2/1 days notice 
   of ETA at the Pilot Station, or 
 

(iv) If the vessel is already at the loading port discharging cargo or for other 
reason, the Master or Owners shall give corresponding notice when the 
vessel is expected to be ready to load the cargo under this Charter Party. 

 
(v) Should any willful misrepresentation be made respect of the size, position 

etc, or should owners fail to cable shipper and appointed agents giving 14 
days notice prior to cancelling date of expected readiness to load of 
without limitation, should the vessel not be in the loading port and ready 
to load on or before noon on the cancelling date, it shall be at the option of 
Charterer whether or not they will load the vessel declarable after receipt 
by Shipper or their agents of the Master’s written notice of its readiness to 
receive cargo.  Should Charterer decide to maintain the vessel all 
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additional costs incurred by Charterer as a consequence of the vessel 
missing her cancelling shall be for Owner’s account. 

 
4. LAYTIME 
 

Laytime not to count before 0700 hours on the date shown in Box 6.  Having 
regard to Owners’ responsibility to keep Charterers fully informed of vessel’s 
progress to the loading port, if it appears that the vessel will not be ready to load 
on or before the date shown in Box 7, Owners shall notify Charterers thereof, 
stating the probable date of the vessel’s readiness to load. 
 

5. HOLDS ON ARRIVAL AT LOADING PORT 
 
Prior to tendering Notice of Readiness at loadport, the vessel’s holds and 
hatchways are to be clean, dry, free from rust, free from smell and free from 
residue of all previous cargoes and suitable in every respect to receive the 
intended cargo to the satisfaction of an independent surveyor appointed by the 
Charterer. However, this survey does not relieve the responsibility of the Master 
and/or owners to ensure that the vessel is free of all previous cargo residues. If 
after tendering/accepting Notice of Readiness the vessel is found not to be ready in 
all respects to load, the actual time lost from the discovery thereof until she is in 
berth and in fact ready to load shall not count as laytime or time on demurrage. All 
costs, including the cost of labour standing-by to be for Owners’ account. 
 

6. RESTRICTED HOLDS. 
 
No cargo is to be loaded in holds with openings less than 10 metres x 10 metres 
or any other places inaccessible to grabs. The Master shall have the liberty of 
loading in such places if this is critical to the stability of the vessel, but any extra 
time/expenses involved in loading and/or discharging cargo in/from such places 
to be for Owners’account. 
 

7. LOADING RESTRICTIONS 
 
Owners guarantee that the vessel’s draft at the loading port will not exceed the 
limit specified in Box 19 when loaded to the maximum specified in Box 4. 
 

8. BILLS OF LADING 
 
Bills of Lading to be signed as and when presented in any number of sets 
required by Charterers for any portion of the cargo on board, such Bills of 
Lading being deemed to incorporate and remain subject to all terms, conditions, 
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clauses and exceptions as per this Charter Party.  The cargo actually shipped, 
whether correctly estimated in Bill of Lading or not, shall be deemed a full and 
complete cargo under this Charter, unless the Master shall, before signing Bills 
of Lading, demand in writing in due time, a further specific quantity of cargo in 
order to complete the cargo up to the agreed maximum amount provided for in 
Box 4.  All Bills of Lading issued under this Charter Party are to incorporate the 
Australian Carriage of Goods by Sea Act 1991 incorporating the Hague-Visby 
rules. 
 

9. LOADING AND DISCHARGING 
 

(a) Costs 
 

   The cargo to be loaded free of expense to the vessel. 
 

(b) Equipment 
 

  Owners guarantee that the said vessel is equipped with cargo gear as described in 
Box 18 and that such gear is now and will be prior to presentation of the vessel 
for loading and will remain for the period of this Charter Party, in good, safe 
working order.  Ship to give full free use of power, and all other  equipment 
which is normally furnished by ships for loading and discharging cargo including 
lighting on deck. In the event of any time lost during loading and/or discharging 
occasioned by lack of power, breakdown of equipment furnished by the ship, 
time shall not count nor demurrage accrue, and any extra expenses incurred, 
including the cost of labour ordered and not used, to be for Owners’ account.   

 
(c) Time Counting 

 
(i) Loading:-  

 
Time permitted for loading (calculated from when NOR is 
tendered until the vessel leaves the Loading Place) is 10 WWD 
SHINC.  

 
(ii) Discharge:-  

 
Time permitted for discharging (calculated from when vessel 
arrives is arrived at the discharge port until all cargo has been 
discharged, is 10 WWD SHINC. 
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If Charterers wish to load or discharge before or during notice time, or at times 
that otherwise do not count Master shall allow work to be done (extra expense 
being paid by Charterers) and the time actually used shall count.  Holidays shall 
be holidays officially recognised or proclaimed at the place of loading and/or 
discharging. 

 
In case Charterer / Shipper can arrange to load or discharge in excepted time or 
before time commences to count, Master to allow work to be done, but actual time 
used to count. If upon berthing, the vessel fails to pass the survey, then time shall 
not count even if the vessel is on demurrage until the vessel is ready to receive 
cargo to the surveyor's satisfaction.  All costs, including the cost of labour 
standing-by to be for Owners' account. 

  
(d) Notices of Readiness 

 
The aforesaid notices of readiness must be given as prescribed by box 8 and box 
10, as applicable.  

 
 

(e) Interruptions to Laytime 
 
Time occupied in shifting ports or berths or changing positions not to count as 
lay-time and demurrage not to accrue even if on demurrage and in the event of 
any delay or hindrance in procuring, preparing, carrying, loading, stowing, 
shipping or discharging the particular cargo intended for shipment or the cargo 
actually shipped by reason of Acts of God, war, public enemies, arrests; 
interruption, stoppage or shortage of shippers’ fuel supply now or hereafter 
under contract, delay or stoppage of goods in transit; fire; ice; frosts; rain; 
floods; bad weather; disturbed condition of sea; breakdown, or stoppage of 
railways; accident to piers, or moorings; epidemics; labour; quarantine; strike or 
lockout of miners or workmen or industrial action (including strike) by or 
lockout of labour usually employed in connection with the mooring of ships or 
the loading or discharge of ships; scarcity of labourers or labour ordered but not 
available; insufficiency of lighters, railway wagons or motor trucks; accidents at 
or stoppage of the mines or any part of the works from which the cargo is 
supplied, including loading and/or discharging installation and/or equipment; or 
from congestion of shipping or shore traffic consequent upon any one of the 
aforesaid causes; or from inability or inefficiency of the ship to load or 
discharge, the laytime not to count during the period of such delay or hindrance 
and demurrage not to accrue even if the vessel is already on demurrage. 
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(f) Seaworthy Trim 
 
 The Master to remain solely responsible for the seaworthy trim of the ship.  If 
more than one place of loading or more than one port of discharge is used, cargo 
is to be left stowed according to Master’s requirements. 
 

(g) Night Work 
 
 If required, ship to work by night as well as by day at the loading place(s) and/or 
discharging port(s), but any extra expense to be paid by the party ordering it, but 
should overtime be ordered by the Port Authorities, any extra expense resulting 
therefrom is to be borne by the parties in equal shares.  Notwithstanding the 
foregoing, overtime for ship’s officers and crew to be for Owners’ account in all 
cases. 
 

10. DEMURRAGE AND DESPATCH MONEY 
 
Demurrage over and above the lay-days calculated and allowed at the loading 
port and at the discharge port, to be paid to ship at the rate specified in Box 24 
per day or part thereof pro-rata and Despatch Money to be paid by Owners at the 
rate of one half of the Demurrage rate per day or part thereof pro-rata, on all 
laytime saved in loading and discharging. 
 
 Laytime to be fully reversible between load berths and laytime not to count while 
moving between individual load berths even if on demurrage.  Laytime between 
loading /discharging ports to be non-reversible; however laytime between 
individual discharging ports to be fully reversible. 
 

   
11. LIEN 

 
Charterers’ liability to cease on Shipment of cargo, the Master and Owners 
having an absolute lien on the cargo for all freight, dead freight and demurrage 
due to the ship under this Charter. 
 
 

12. DESTINATION 
 
Orders for port or ports of discharge to be given on signing Bills of Lading if 
practicable, otherwise communicated as soon as possible after sailing. Ship to 
discharge at such safe docks, wharves, or places, always afloat, within the limits 
of the port or ports of discharge, as Charterers or their Agents may name on or 
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before the ship’s arrival.  Provided that Charterers or their Agents may change 
such nomination at any time prior to berthing. In default of any nomination by 
Charterers, on arrival ship to discharge at a usual berth in the discharge port or 
ports. 
 

13. AGENTS AT LOAD & DISCHARGE PORTS  
 

a) The ship shall be consigned to Charterers’ Agents at the port or ports of load and 
discharge, paying all customary fees at each port, for attending to matters 
concerning the cargo and the vessel 

 
b) If the ship calls at any port or ports on passage in distress, the Master is to advise 

Charterers in Melbourne, who will advise the name of their Agents at such port, to 
whom the ship is to be consigned for cargo purposes only. 

 
14. DISCHARGING PORT NOTICES 

 
 The following notices are required:- 
 

a) On completion of loading, the Master or Owners shall notify Charterers in 
Poseidon ( by Fax 61-7-3333-9999) stating the date and time of departure from the 
loading place, the quantity of cargo loaded and the hatch quantities, the expected 
time of arrival at the first port of discharge and the vessel’s deepest draft on 
arrival.  The Master shall also confirm that his vessel complies with all applicable 
provisions of the Australian Navigation Act, 2012 and all Regulations made 
thereunder. 

 
c) 72 (seventy-two) hours before arrival the Master shall advise Charterers’ Agents 

at the first discharging port stating the vessel’s estimated time of arrival there, 
followed by confirmation 48 (forty-eight) and 24 (twenty-four) hours before 
arrival.  The master shall also advise Charterers’ Agents at any time there is an 
appreciable change in the estimated time of arrival. 

 
 
 
15. BUNKERING 
 

Provided that there are no disruptions to the load and / or discharge of the vessel  
and the charterer is advised accordingly, the ship shall have the liberty as part of 
the contract voyage to proceed to any port or ports enroute at which bunker oil is 
available for the purpose of bunkering at any stage of the voyage whatsoever, 
and at any of the ports of loading or discharge named in this Charter and may 
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there take subject to compliance with the provisions of Clause 17, oil bunkers in 
any quantity in the discretion of Owners, even to the full capacity of fuel tanks 
and deep tanks and any other compartment in which oil can be carried, whether 
such amount is or is not required on the chartered voyage.  

 
 
16. DISCHARGING PORT RESTRICTIONS 
 

Owners guarantee to deliver always afloat as customary to the nominated 
discharge port or ports, bearing in mind the individual port / berth restrictions to 
which the vessel must comply. 
 

17. REGULATIONS 
 
(a) Owners to ensure that the ship complies with:- 
 

(i) the applicable requirements of the Commonwealth of Australia 
Navigation Act 2012 and the Regulations thereunder. 

 
(ii) Owner must only nominate and provide vessels complying with all of 

the provisions of this Contract. 
 

(iii) The Owner shall procure that both the Vessel and "the Company" (as 
defined by the ISM Code) shall comply with the requirements of the 
ISM Code.  Upon request the Owner shall provide Charterers with a 
copy of the relevant Document of Compliance (DOC), Safety 
Management Certificate (SMC), and, all documents associated with 
and/or comprising the Safety Management System (SMS) and/or the 
Safety Management Manual (SMM) as referred to in the ISM Code. 

 
(iv) Vessels' cranes are to be suitable for grab discharge. 

 
(v) The Owner also guarantees that the vessel shall be at all times in 

possession of valid and up-to-date certificates on board to comply with  
statutory regulations and/or requirements. Vessel to provide safe access 
between wharf and vessel at all times. 

 
(vi) Cranes and cargo gear are to specifically meet the Australian Marine 

Orders Part 32 which are listed but not limited to those contained in 
Appendix A of this contract. 
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(vii) If stevedores or other workmen are not permitted to work by reason of 
any failure of the Master, the Owner and/or their Agents to comply with 
government / local regulations or by reason that the vessel is not in 
possession of such valid and up to date certificates then Owner shall 
make immediate corrective measures. 

 
(b)   The vessel is to comply with all the requirements and regulations for all ports 

and countries of call under this charter party. In the event of any delay as a 
consequence of the ship failing to comply with any aforementioned Statutes or 
Regulations, time shall not count nor demurrage accrue during the period of such 
delay and any extra expenses incurred, including cost of stevedoring / receival 
labour, equipment and truck demurrage, ordered and not used, to be for Owners’ 
account. 
 

18. CREW WAGES AND CONDITIONS 
 

a)  The minimum terms and conditions of employment of the ship’s company are 
now, or will be prior to presentation for loading and will remain for the duration 
of this Charter Party, covered by an ITF agreement or other bona fide trade union 
agreement acceptable to the ITF. 
 

b) Owners declare that to the best of their knowledge the vessel has never been 
involved in any action or dispute or been blacked by any maritime or transport 
organisation in or in connection with crew wages or conditions. 
 

c) Owners agree that in the event of any delay caused by any dispute or industrial 
action in or in connection with the ship’s flag or crew wages and/or conditions of 
employment, time shall not count nor demurrage accrue during the period of 
such delay and any extra expenses incurred, including cost of labour ordered and 
not used, to be for Owners’ account. 

 
 
19. FORCE MAJEURE : 
 
 Neither party shall be liable for any failure to perform or delay in performing its 

obligations under this Contract, where the party is being delayed, interrupted or 
prevented from doing so by reasons of any Force Majeure Event. 

 
 For the purposes of this Contract, the term "Force Majeure Event" means: 

 
(a) any strike, labour difficulty, lock-out, stoppage, dispute or difference with 

workmen, long shore men, railways or railway men, lightermen, tugboatmen, 
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labour or other hands essential to the provision or loading or discharging of the 
cargo or the working of the vessel; 

 
(b) acts of God, accidents, fire, explosions, flood, landslips, ice, frost or snow, bad 

weather at the mines or Shipper's or Receiver's works or berths; 
 

(c) inability to obtain or delays in securing transportation facilities, stoppages of the 
Shipper's fuel supply, hindrances of whatsoever nature in mining, processing, 
loading, shipping or discharging of products occurring without the negligence of 
the Charterer; 

 
(d) mobilisation, war (declared or undeclared), hostilities, epidemics, quarantine, 

riots, intervention of sanitary or customs authorities, Court issued arrest 
proceedings, acts of the queen's enemies, barratry of the master and crew, enemies, 
pirates, robbers by land or sea or other similar cause. 

 
 Vessel has liberty to deviate for the purpose of saving life or property (including 

the vessel), with leave to sail without Pilots, and tow or to be towed and assist 
vessels or to be assisted in all situations whatsoever.  Charterers shall not be held 
liable in any way howsoever for such deviation. Salvage and/or towage for 
Owner’s sole benefit. 

 
Ship not answerable for losses through explosion, bursting of boilers, breakage of 
shafts, or any latent defect in the machinery or Hull not resulting from want of due 
diligence by the Owners of the ship or any of them or by the ship's husband or 
manager. 

 
 The Shipper and/or Charterer and/or Receiver shall not be liable on any basis 

whatsoever, without limitation, whether it be in contract, tort or otherwise, in 
damages or otherwise responsible for failure or delay in delivery for loading or in 
discharging if prevented, delayed or obstructed by any Force Majeure Event. In the 
event of the cargo not being available through any Force Majeure Event, the vessel 
has the liberty to sail without the cargo, or sail with any cargo forming part or 
parcel of the intended shipment on expiration of reasonable notice of Owners' 
intention so to do in order to enable the vessel to keep her itinerary. 
 
Nothing herein contained shall exempt the Shipowners from liability to comply 
with any Government, State or Provincial Regulations or to pay for damage to 
cargo occasioned by bad stowage, by improper or insufficient ventilation, or by 
improper opening of valves, sluices and ports, or by causes other than those 
above excepted; and all the above exceptions are conditional on the ship being 
seaworthy and properly manned when she sails on the voyage.   
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In the event of a Force Majeure Event arising: 

 
(i)  the affected party shall give the other party prompt written notice of such cause or 

causes and shall take all reasonable steps to minimise any delay so caused; 
 

(ii)  the performance of those obligations shall be resumed as soon as practicable after 
such disability is removed.  If deliveries are suspended for more than 30 days the 
shipments in arrears may be cancelled at the option of either party who must 
inform the other party of such cancellations within 15 days after termination of the 
30 days.  Either party may likewise cancel in respect of any immediately 
succeeding periods of 30 days during which disability may continue; and 

 
(iii) where by virtue of a Force Majeure Event any deliveries are cancelled, the 

Charterer's obligation under this Contract of Affreightment shall be reduced by the 
quantity of the cancelled shipments. 
 

20.  BOTH TO BLAME COLLISION CLAUSE 
 

If the liability for any collision in which the vessel is involved while performing this 
Charter Party fails to be determined in accordance with the laws of the United States 
of America, the following clause shall apply:- 
 

 "If the ship comes into collision with another ship as a result of the negligence of the 
other ship and any act, neglect or default of the Master, Mariner, Pilot or the servants 
of the Carrier in the navigation or in the management or the ship, the Owners of the 
goods carried hereunder will indemnify the Carrier against all loss or liability to the 

 other or non-carrying ship or her Owners in so far as such loss or liability represents 
loss of or damage to or any claim whatsoever of the Owners of the said goods, paid 
or payable by the other nor non-carrying ship or her Owners to the Owners of the 
said goods and set off, recouped or recovered by the other on non-carrying ship or 
her Owners as part of their claim against the carrying ship or carrier. 

 
 The foregoing provisions shall also apply where the Owners, Operators or those in 

charge of any ship or ships or object other than, or in addition to, the colliding ships 
or objects are at fault in respect to a collision or contact"  

 
 and the Chatterers shall procure that all Bills of Lading issued under this Charter 

Party shall contain the same clause. 
 
21. GENERAL AVERAGE AND THE NEW JASON CLAUSE 
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All claims for General Average to be settled in Tolar in accordance with the 
York/Antwerp Rules 1994 as amended, modified or subsequent version thereof for 
the time being in force.  General Average shall be payable according to the 
York/Antwerp Rules, but where the adjustment is made in accordance with the law 
and practice of the United States of America, the following clause shall apply:- 
 

 "In the event of accident, danger, damage or disaster before or after the 
commencement of the voyage, resulting from any cause whatsoever, whether due 
to negligence or not, for which, or for the consequences of which, the Carrier is not 
responsible, by statute, contract or otherwise, the goods, shippers, consignees or 
Owners of the goods shall contribute with the Carrier in General Average to the 
payment of any sacrifices, losses or expenses of a General Average nature that may 
be made or incurred and shall pay salvage and special charges incurred in respect 
of the goods. 
 

 If a salving ship is owned or operated by the carrier, salvage shall be paid for as 
fully as if the said salving ship or ships belonged to strangers.   

 
Such deposit as the Carrier or his agents may deem sufficient to cover the 
estimated contribution of the goods and any salvage and special charges thereon 
shall, if required, be made by the goods, shippers, consignees or Owners of the 
goods to the Carrier before delivery"  

 
and the Charterer shall procure that all Bills of Lading issued under this Charter 
Party shall contain the same clause. 

 
22. WAR RISKS CLAUSE 
 

No Bills of Lading to be signed for any blockaded port and if the port of discharge 
be declared blockaded after Bills of Lading have been signed, or if the port to 
which the ship has been ordered to discharge either on signing Bills of Lading or 
thereafter, be one to which the ship is or shall be prohibited from going by the 
Government of the nation under whose flag the ship sails or by any other 
Government, the Owners shall discharge the cargo at any other port covered by 
this Charter Party as ordered by the Charterers (provided such other port is not a 
blockaded or prohibited port as above mentioned) and shall be entitled to freight as 
if the ship had discharged at the port of discharge to which she was originally 
ordered. 
 
 

23. JETTISON CLAUSE 
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The Master shall report any instance of jettison to the Charterers as soon as 
practicable. 
 
 

24. OIL POLLUTION 
 
The Owner agrees to indemnify the Charterer, his Agents or any other party against 
any liability which may be imposed on them or which they may incur under any 
statute regarding liability for pollution of navigable waters by oil, by any reason of 
any contravention of such statute by the ship, the Master or any servant or Agent of 
the Owners and provided that such contravention shall not have been caused or 
contributed to by the party seeking to be indemnified under this Charter Party and 
provided that the facts and matters giving rise to the contravention do not 
constitute a defence under Article 3, Section 2 of the International Convention of 
Civil Liability for Oil Pollution Damage, 1969 or Article 4 of the International 
Convention for the Prevention of Pollution of the Sea by Oil 1954 (as amended in 
1962). 
 
The Owners warrant that the ship is entered in the P & I Association named in Box 
13 and will remain adequately insured at all times with cover for liabilities arising 
out of any contravention aforesaid. No liability for demurrage shall arise from any 
delay or loss of time to the vessel at the port of loading and/or discharge caused by 
any such contravention nor shall any time lost by any such contravention count 
when calculating despatch. 
 
If required to do so by the United States Oil Pollution Act 1990 or other applicable 
legislation, Owner will ensure that the vessel holds a Certificate of Financial 
Responsibility and otherwise complies with all of the requirements of the 
legislation. 
 

25. FREIGHT 
 

      Freight to be paid by telegraphic transfer in United States Dollars to Owner's 
account 90%, less full commissions, within five banking days of signing and 
releasing Bills of Lading and after presentation of Owner's written freight invoice 
discountless and non-returnable, ship and/or cargo lost or not lost at the rate or 
rates as specified in Box 11.  

  
Freight to be calculated on Bill of Lading weight on completion of load (Shipper's 
weights according to independent surveyor provided by the Suppliers to be 
accepted as tonnage shipped, the Master having the right to check the weights 
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during loading), in full of all port charges, pilotages, light dues and all other dues 
usually paid by vessels. 

 
Final freight balance to be paid upon the delivered tonnage as determined by a 
certified weigh bridge, certified belt scale or independent draft survey as per the 
custom of the port and nominated by the charterer, with agreement of laytime 
statements supported by duly signed documentation by Shipper or their agents 
within three weeks on completion of discharge of the vessel. 
 
Should Owners not agree laytime and balance of freight calculation within six 
months of completion of discharge then Owner’s claim for balance of freight 
against Charterer shall be time barred. 
 
All liability of Charterer and Shipper shall cease on shipment of cargo, with the 
exception of freight, deadfreight and demurrage, if any. 
 
If the vessel is under charter to the party described as “Owner” then the “Owner” 
shall defend, indemnify and hold Charterers harmless from any lien on cargo 
exercised by the registered Owner of the vessel arising from failure of the “Owner” 
to discharge its obligation to the vessel’s registered Owner under such charter.   
 
In the event a lien is or may be asserted upon the cargo and/or freight to be carried 
or paid hereunder, Charterers shall have the liberty to pay such freight, which 
would normally be payable to the Owner hereunder, directly to the registered 
Owner of the carrying vessel or the person asserting such lien and such amounts so 
paid shall be credited against any freight otherwise payable by Charterers under 
this Charter. 
 

26. CHARGES 
 
Owners shall pay any dues or charges levied on the ship by reason of cargo being 
on board and all other dues or charges whatsoever.  Wharfage, if any, at load and 
discharge  port to be for Charterers’ account. Any deep draft surcharge imposed at 
load / discharge port to be for owners account. Berthage for Owners account , and 
site occupation fee in New South Wales for Charterers' account. 
 
Any extra insurance incurred by reason of vessel's age, class, flag, Owner or type 
of build shall be for account of Owner.  War Risk Insurance premium if any, on 
vessel for Owner’s account 
 

27. COMMISSION 
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A commission of 2.5 % address commission / brokerage for division, is due on the 
actual gross freight, deadfreight and demurrage under this Charter Party is due by 
the ship to the Charterer and their brokers and maybe deducted by Charterer from 
the initial freight payment. 
 

28. RELET 
 
Charterer shall have the right to relet all or part of this Charter Party to others 
subject to Owners’ approval which shall not be unreasonably withheld. 
 

29. CLAIMS 
 
Any claim that Master or Owners consider they may have on Charterers or 
Shippers arising at a port of loading and/or discharge shall be notified in writing by 
the Master to the Charterers or Shippers as the case may be before sailing from the 
port at which the claim arose. 

 
Any claim for deadfreight shall be supported by an independent surveyor’s report 
arranged at the expense of the Owners.  If such independent survey is conducted 
after completion of loading, time used shall not count, nor demurrage accrue and 
any extra expenses incurred by virtue of the vessel’s departure being delay, shall be 
for Owners’ account. 

 
30. ARBITRATION 

 
(a) Any dispute arising out of or in connection with this contract, including any 

question regarding its existence, validity, or termination, shall be referred to 
arbitration in London by a sole arbitrator/a tribunal of 3 arbitrators (strike out 
whichever is inapplicable) in accordance with the Arbitration Rules of the 
Maritime Law Association of Australia and New Zealand. 

 
(b) Notices requiring a party to appoint an arbitrator in accordance with paragraph (c) 

hereof shall be served:- 
 

(i) Upon the Charterers at their address at Box 3 during business hours. 
 

 (ii) Upon Owners either:- 
 
  (x) at their place of business or registered office; or 
 
  (y) to their P & I Club named in Box 3; or 
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  (z) to the correspondents of the P & I Club in Poseidon. 
 

(c) One Arbitrator is to be appointed by each of the parties hereto and a third by the 
two so chosen. The Arbitrators shall be recognised by the Maritime Law 
Association of Australia and New Zealand as having expertise in shipping or 
maritime matters. 

 
(d) The parties hereby agree that:- 

 
(i) the Arbitrators may determine any questions by reference to      

consideration of general justice and fairness; 
 

(ii) a party may be represented by duly qualified legal practitioners 
or other representative; 

 
(iii) the Arbitrators shall include in the arbitration award their 

findings on the material questions of law and fact, including 
references to the matters on which the findings of fact were 
based. 

 
 

31. LAW :    
 
The laws of the State of Western Australia, Australia shall govern this Charter 
Party. 
 

32. COMBINATION CARGO 
 
This cargo to be shipped as full cargo however should the charterer of this charter 
party agree to combine cargo with another parties cargo, charterer’s cargo is to be 
loaded before and discharged before other part cargoes are worked, unless 
otherwise agreed charterer’s cargo is to be stowed in separate holds. 
 
In the event the combination cargo is destined for the same discharge ports as 
charterer’s cargo, then charterer has the option of which cargo is first discharged at 
that port. 
 
In the event of part cargoes being loaded, Master, Shipper and charterer to ensure 
fertilisers under this contract are stowed so that full use of ship's gear as on board 
is available at discharging port(s).  
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Owners will indemnify Charterers against any loss or liability whatsoever incurred 
by Charterers as a result of or in connection with the exercise by Owners of their 
rights under this clause. 
 
 

33. VESSEL’S’ DRAFT 
 
Owner to ensure that vessels arrive at load port(s) on drafts applicable to the 
nominated ports and berths. 
 

34. HOLD CLEANLINESS 
   
Vessel’s holds and hatches are to be clean of any previous cargo residues. If any 
residues of previous cargoes carried on board the performing vessel are found in 
the holds of the vessel, Owners agree to indemnify Charterers with respect to any 
loss Charterers suffer as a result whatsoever, including, but not limited to, loss of 
profits and consequential loss.   
 
Loose paint and rust scale are to be removed from all internal structures and any 
painted surfaces must be properly applied and cured.  Holds are to be washed 
and dried prior to inspection. 
 
Preferable for the vessel’s holds to be inspected and cleaned at the last discharge or 
at the load port, with all the appropriate mechanical equipment as is necessary; 
prior to survey. 
 
Charterer may, as soon as reasonably practicable after receipt of Notice of 
Readiness at load ports, cause the holds to be inspected by a surveyor appointed by 
the charterer to determine whether it appears that the vessel’s holds are sufficiently 
clean as required by the contract. Owners shall provide all necessary access and 
assistance to enable the inspection to be carried out. 
 
Charterer’s designated Representative and/or Surveyor will have the authority to 
act to ensure chaterer’s interests are protected. This Representative/Surveyor will 
only be certifying that the holds were inspected and found to have been presented 
clean, dry and apparently grain free in accordance with the terms and conditions of 
this Contract; as stated by the Master. 
 
If necessary, this authority includes: 

 
(a) The ability to delay loading of the vessel so that an inspection is 
performed in daylight hours 

04/12/15 22



 
CHARTER PARTY  

 
   

 
 

 
(b) Calling for extra ship's lighting to assist with the inspection. 

 
(c) The utilisation of a mechanical man-lifting machine to facilitate 
inspection where available 

 
 (d) Vessel to allow a “walk over” inspection before cargo subsequently fills 
the hold. 

 
Vessel to be inspected alongside by Charterer's appointed surveyor alongside 
load berth, or at a layby berth in case load berth is unavailable, or at vessel's 
previous port as Charterer may require, subject to head Owner’s approval.   

 
Berth and shifting costs are for Owner's account in case a layby berth is required 
for survey.  Any time lost waiting for inspection to be performed shall count in 
accordance with NOR/Laytime provisions, regardless of survey outcome.  
  
Inspection to be performed in daylight hours only. Time taken for inspection 
after laytime has commenced, (or after discharge at prior port has been 
completed,) shall count towards laytime, otherwise inspection time shall not 
count. Should vessel fail inspection then time from failing to passing inspection 
shall not count/be added to laytime. 
 

 In the event the inspection reveals that the vessel does not meet the requirements 
of this charter party, the parties agree that the vessel is not ready in all respects to 
load and laytime or time on demurrage, even if already on demurrage, will not 
count from the time of discovery until the vessel is at the loading berth. 
 
Vessel’s holds to be cleaned and dried in accordance with the requirements of this 
charter party and without limitation to the satisfaction of Charterer.  
 
Any approval or rejection by the charterer following such inspection or any failure 
by the charterer to appoint a surveyor or arrange an inspection, will not relieve 
Owner of his obligations under this Contract. 
 

35. SUBLETTING 
 
It is understood that the Owner does not have the right to sublet this Contract or 
any part of it without the prior written approval of the charterer. 
 

36. HEALTH AND SAFETY 
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The Owner shall have on board the vessel an effective occupational health and 
safety policy with the object that due care and attention is given by crew 
members to safe working practice in all operations pertaining to the vessel. The 
Owner shall have a policy regarding drug and alcohol abuse on board the vessel 
with the object that no crew member will navigate the vessel or operate its on-
board equipment whilst impaired by drugs and alcohol. The policy will also have 
the objective if strictly prohibiting the possession, use, transport and distribution of 
illicit or non-prescribed drugs by crew members. The Owner shall exercise due 
diligence throughout the currency of the nominated voyage to ensure that such 
policies are complied with. 
 
 

37. CONFIDENTIALITY  
 
The terms and conditions of this contract are confidential and are to remain the 
property of the charterer and are not to be passed to third parties by the Owners or 
their agents.  It is understood both charterer and Owner have the right to give 
extracts of this contract to their port agents and/or Master. 
 

38. QUALITY 
 
Without detracting from the obligations of the Owner with regard to the condition 
of the vessel and ship’s gear as appearing elsewhere in this contract, the Owner 
warrants to the charterer that the vessel and ship’s gear will at presentation for both 
loading and discharge, conform with the quality standards applicable for the 
nominated fertiliser cargo to be imported into Australia and be suitable in all 
respects for the nature of the trade. 
 
 

39. NON WAIVER CLAUSE 
 
Failure by the Owner to observe and/or perform its obligations and/or covenants 
under this Agreement, or failure by the charterer  to exercise any or all of its rights, 
remedies or powers hereunder, shall not constitute a waiver by the charterer of that, 
or any subsequent or other failure by Owner, nor a waiver by the charterer of any 
right, remedy or power which Charterers may exercise in relation to that or any 
subsequent or other failure. 

 
 
 
…………………………………………..  ……………………………… 
OWNER  CHARTERER 
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16 July 2014 
 
Zeus Shipping and Trading Company 
Level 4 
200 Beta Street 
Poseidon 
 
Your offer dated 14 July 2014 
 
Thank you for your offer of the Athena for a voyage charter from Hades to Poseidon carrying a cargo of HLNG.  
 
We are pleased to accept the commercial terms contained in your proposal and delighted to learn that in 
support of the Hades LNG industry, you have flagged your vessel with the Hades flag.  
 
There is one amendment which we require to the proposed form of charter party.  We are only prepared to 
arbitrate disputes in London which arise out of the provisions of the charterparty such as a dispute about 
demurrage.  On the other hand, we are not prepared to arbitrate disputes that relate to but do not arise out of 
the terms of the charterparty such as an allegation that one party of the other was induced to  enter into the 
contract by way of a misrepresentation.   
 
This amendment is not negotiable from our perspective and reflects out company policy regarding dispute 
resolution provisions in contracts.  We have had a bad experience in the past which we wish to avoid in the 
future.  
 
If you deliver a completed charterparty (amended along the lines requested above), we will execute it and return 
it to you promptly.  
 
Thank you again for your offer and we look forward to this being the beginning of a long and mutualy beneficial 
commercial relationship.  
 
Yours faithfully 
HESTIA INDUSTRIES 
 
 
 
Stewart England 
Managing Director 

Hestia Industries  
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21 July 2014 
 
 
Mr Stewart England 
Managing Director  
Hestia Industries 
Lv 1 
100 Alpha Street 
HADES 
 
Dear Mr England 
 
MV Athena  
 
Thank you for your letter of 16 July 2014.  
 
We are pleased to enclose the finalised charter party for the voyage of the Athena from Hades to Poseidon.  
 
If the charterparty is in order, please sign where indicated and return it to us at your earliest convenience.   
 
We look forward to this being the beginning of a long and fruitful commercial relationship. 
 
Yours faithfully 
ZEUS SHIPPING AND TRADING  
 
 
 
Capt Stelios Zavros 
Managing Director  
 
 
 
 

Zeus Shipping Trading Company  
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22 July 2014 
 
Capt Stellios Zavros 
Zeus Shipping and Trading Company 
Level 4 
200 Beta Street 
Poseidon 
 
Dear Captain 
 
MV Athena – Charterparty  
 
Please find enclosed the charterparty for the Athena executed on behalf of Hestia.  
 
We look forward to receiving advice of the vessel’s sailing from Poseidon, in due course. 
 
Yours faithfully 
HESTIA INDUSTRIES 
 
 
 
Stewart England 
Managing Director 
 
 
  

Hestia Industries  
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Amended and restated 
VOYAGE CHARTER PARTY   

 
Zeus Shipping and Trading Company 

Level 4, 200 Beta Street, Poseidon 
TELEPHONE:  +76 888 5555 

 
 

1. Place and Date of Agreement. (Cl 1) 
 
Poseidon, 21 July 2014  
 

15. Vessel (Cl 1) 
 
MV Athena 

2. Owners/Disponent Owners/T/C Owners (Cl 1) 

Zeus Shipping and Trading Company  

16. Sailing from and ETD (Cl 1) 
 
Poseidon, 20 September 2014  
 
 

3. Charterers (Cl 1) 

Hestia Industries 
 

17. Estimated readiness to load (Cl 1) 
 
 
3 October 2014 

4. Cargo (Cl 1) (  commodity, quantity, margin 
percentage and in whose option, and whether being 
shipped in bulk or otherwise). 
 

Commodity: Liquefied Natural Gas  

 Quantity: 260,000m3 

 
 

18. Description of vessel (Cl 1) 
 
MV Athena 
 
2010 built, Liquefied Natural Gas Tanker  
Capable of carrying Liquefied Natural Gas or Hades 
Liquefied Natural Gas  
 
Hades Flagged 

5. Loading Places (Cl 1) 

1 safe port, Hades  
 
 
 

19. Maximum loaded 
Draft (Cl 7 and 39) 
 
12m 

 

 
  

6. Opening Laydays (Cl 4) 
 
  
1 October 2014  
 
 
 
 

20. Suppliers (Cl 3) 
 
  
Hestia Industries 

21. Agents at 
Loadports (Cl 2) 

 
GasCo Forwarders 
 

7. Cancelling Date (Cl 4) 

3 October 2014 
 

 

 
8. Loading Rate (Cl 10) 
 
 90,000m3/day 
 

 

22. Deepest draft on arrival @Discharge Ports 
(Cl.17) 
 
12m 

As amended by Procedural Order 2 -Appendix 1
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9. Discharging Ports (Cl 1) 
 
  
1 safe berth, Poseidon 
 

  
 
 
 
 

10. Discharging rate (Cl 10) 

90,000m3/day 

 
23. Freight Payable to:  (Cl 31) 
 
Zeus Shipping and Trading Company  

11. Freight Rate(Cl.31.) 
 
US$10/m3 

 
 

 
24.    Demurrage Rate (Cl 11)       
 
US$50,000/day 

12. Agency Fee at Discharge Ports (Cl 14) 
 

Included in freight  
 

 
 

13. Owners P and I Club (Cl 30 and 36)) 
 

Apollo P&I 
   

25. Extra Clauses 
 
NIL  

    
14. Signature (Charterers) 
 
  
 
 
          
Hest ia  Industries  
 

26. Signature (Owners) 
 
  
 
 
 
Zeus Shipping and Trading Company, Poseidon 

 

  

As amended by Procedural Order 2 -Appendix 1
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1. INTRODUCTION         
 

IT IS THIS DAY MUTUALLY AGREED BETWEEN the Owners, Disponent 
Owners or Timecharter Owners nominated in Box 2 (hereinafter referred to as 
“Owners”) of the vessel named in Box 15, classed + 100 A.I. or equivalent and 
described in Box 18 be covered by P & I  Club Risks, and the party nominated as 
Charterers in Box 3, that the said ship, warranted tight, staunch and strong and in 
every way fitted for the voyage, and being in the position stated in Box 16, shall, 
after completion of discharge of all previous cargo and after completion of any 
necessary repairs and/or drydocking, forthwith sail, and proceed with all 
convenient speed to the loading place or places nominated in Box 5, as ordered 
by Charterers to two or more berths which may include a layby berth for hold 
cleanliness inspection, where expected ready to load under this Charter Party on 
or about the date indicated in Box 17, and there load in the usual and customary 
manner, always afloat, at one or more places, in turn if necessary, from the 
Agents of the said Charterers, the cargo stated in Box 4 such cargo not exceeding 
what she can reasonably stow over and above here tackle, Apparel, Provisions 
and Furniture, and being so loaded shall therewith proceed with all reasonable 
speed, at Charterers’ option to a berth or berths at one or more discharge ports 
out of the range of such ports agreed and specified in Box 9, Charterers also 
having the option of discharging out of geographical rotation, and deliver the 
same always afloat, on being paid freight pursuant to Clause 31 per tonne of 
cargo delivered (subject to clauses 20 and 21). 
 
 

2. AGENTS AT THE LOADING PLACE 
 
At the loading place(s) the ship shall be consigned  to the Agents nominated by 
Charterers and specified in Box 21, and Owners shall pay the customary agency 
fee(s). 
 
 

3. LOADING PORT NOTICES 
 
The Master or Owners shall keep Charterers and/or their Agents at the loading 
place fully informed of the vessel’s progress en route to the loading place but in 
any event:- 
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 (a) The Master or Owners shall notify Charterers in Hades, (Fax +78 333 
8888) promptly upon departure of the ship from her last port of call en 
route to the loading place(s) stating the time of departure and the expected 
time of arrival at the loading place(s), and 

 
 (b) If loading elsewhere, the Master or Owners shall:- 
 

(i) Cable to the Suppliers nominated in Box 20 and Charterers’ Agents 
nominated in Box 21 at least 15 (fifteen) calendar days before the vessel’s 
arrival at the loading port, stating the vessel’s name, the approximate date 
on which she will arrive at the loading port and the estimated quantity of 
cargo required to within 5 (five) percent more or less, within the 
nominated tonnage. 

  
(ii) Cable to the Suppliers nominated in Box 20 and Charterers’ Agents 

nominated in Box 21 at least 10 (ten) calendar days before the vessel’s 
readiness to load, stating the vessel’s name, the definite date of the 
vessel’s arrival at the loading port and readiness to load and the exact 
quantity of cargo required.  The definite date of the vessel’s arrival at the 
loading port shall not be earlier than the approximate date under paragraph 
(e)(i), unless otherwise agreed. 

 
   If through any inaccuracy in this notice, demurrage or detention becomes 

payable on rail cars or barges, or if there are any extra warehousing or 
transport charges the same to be for Owners’ account unless such 
inaccuracy results from circumstances beyond Owners’ control. 

  
 (iii) Advise Charterers’ Agents nominated in Box 21 - 7/5/3/2/1 days notice 
   of ETA at the Pilot Station, or 
 

(iv) If the vessel is already at the loading port discharging cargo or for other 
reason, the Master or Owners shall give corresponding notice when the 
vessel is expected to be ready to load the cargo under this Charter Party. 

 
(v) Should any willful misrepresentation be made respect of the size, position 

etc, or should owners fail to cable shipper and appointed agents giving 14 
days notice prior to cancelling date of expected readiness to load of 
without limitation, should the vessel not be in the loading port and ready 
to load on or before noon on the cancelling date, it shall be at the option of 
Charterer whether or not they will load the vessel declarable after receipt 
by Shipper or their agents of the Master’s written notice of its readiness to 
receive cargo.  Should Charterer decide to maintain the vessel all 
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additional costs incurred by Charterer as a consequence of the vessel 
missing her cancelling shall be for Owner’s account. 

 
4. LAYTIME 
 

Laytime not to count before 0700 hours on the date shown in Box 6.  Having 
regard to Owners’ responsibility to keep Charterers fully informed of vessel’s 
progress to the loading port, if it appears that the vessel will not be ready to load 
on or before the date shown in Box 7, Owners shall notify Charterers thereof, 
stating the probable date of the vessel’s readiness to load. 
 

5. HOLDS ON ARRIVAL AT LOADING PORT 
 
Prior to tendering Notice of Readiness at loadport, the vessel’s holds and 
hatchways are to be clean, dry, free from rust, free from smell and free from 
residue of all previous cargoes and suitable in every respect to receive the 
intended cargo to the satisfaction of an independent surveyor appointed by the 
Charterer. However, this survey does not relieve the responsibility of the Master 
and/or owners to ensure that the vessel is free of all previous cargo residues. If 
after tendering/accepting Notice of Readiness the vessel is found not to be ready in 
all respects to load, the actual time lost from the discovery thereof until she is in 
berth and in fact ready to load shall not count as laytime or time on demurrage. All 
costs, including the cost of labour standing-by to be for Owners’ account. 
 

6. RESTRICTED HOLDS. 
 
No cargo is to be loaded in holds with openings less than 10 metres x 10 metres 
or any other places inaccessible to grabs. The Master shall have the liberty of 
loading in such places if this is critical to the stability of the vessel, but any extra 
time/expenses involved in loading and/or discharging cargo in/from such places 
to be for Owners’account. 
 

7. LOADING RESTRICTIONS 
 
Owners guarantee that the vessel’s draft at the loading port will not exceed the 
limit specified in Box 19 when loaded to the maximum specified in Box 4. 
 

8. BILLS OF LADING 
 
Bills of Lading to be signed as and when presented in any number of sets 
required by Charterers for any portion of the cargo on board, such Bills of 
Lading being deemed to incorporate and remain subject to all terms, conditions, 
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clauses and exceptions as per this Charter Party.  The cargo actually shipped, 
whether correctly estimated in Bill of Lading or not, shall be deemed a full and 
complete cargo under this Charter, unless the Master shall, before signing Bills 
of Lading, demand in writing in due time, a further specific quantity of cargo in 
order to complete the cargo up to the agreed maximum amount provided for in 
Box 4.  All Bills of Lading issued under this Charter Party are to incorporate the 
Australian Carriage of Goods by Sea Act 1991 incorporating the Hague-Visby 
rules. 
 

9. LOADING AND DISCHARGING 
 

(a) Costs 
 

   The cargo to be loaded free of expense to the vessel. 
 

(b) Equipment 
 

  Owners guarantee that the said vessel is equipped with cargo gear as described in 
Box 18 and that such gear is now and will be prior to presentation of the vessel 
for loading and will remain for the period of this Charter Party, in good, safe 
working order.  Ship to give full free use of power, and all other  equipment 
which is normally furnished by ships for loading and discharging cargo including 
lighting on deck. In the event of any time lost during loading and/or discharging 
occasioned by lack of power, breakdown of equipment furnished by the ship, 
time shall not count nor demurrage accrue, and any extra expenses incurred, 
including the cost of labour ordered and not used, to be for Owners’ account.   

 
(c) Time Counting 

 
(i) Loading:-  

 
Time permitted for loading (calculated from when NOR is 
tendered until the vessel leaves the Loading Place) is 10 WWD 
SHINC.  

 
(ii) Discharge:-  

 
Time permitted for discharging (calculated from when vessel 
arrives is arrived at the discharge port until all cargo has been 
discharged, is 10 WWD SHINC. 
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If Charterers wish to load or discharge before or during notice time, or at times 
that otherwise do not count Master shall allow work to be done (extra expense 
being paid by Charterers) and the time actually used shall count.  Holidays shall 
be holidays officially recognised or proclaimed at the place of loading and/or 
discharging. 

 
In case Charterer / Shipper can arrange to load or discharge in excepted time or 
before time commences to count, Master to allow work to be done, but actual time 
used to count. If upon berthing, the vessel fails to pass the survey, then time shall 
not count even if the vessel is on demurrage until the vessel is ready to receive 
cargo to the surveyor's satisfaction.  All costs, including the cost of labour 
standing-by to be for Owners' account. 

  
(d) Notices of Readiness 

 
The aforesaid notices of readiness must be given as prescribed by box 8 and box 
10, as applicable.  

 
 

(e) Interruptions to Laytime 
 
Time occupied in shifting ports or berths or changing positions not to count as 
lay-time and demurrage not to accrue even if on demurrage and in the event of 
any delay or hindrance in procuring, preparing, carrying, loading, stowing, 
shipping or discharging the particular cargo intended for shipment or the cargo 
actually shipped by reason of Acts of God, war, public enemies, arrests; 
interruption, stoppage or shortage of shippers’ fuel supply now or hereafter 
under contract, delay or stoppage of goods in transit; fire; ice; frosts; rain; 
floods; bad weather; disturbed condition of sea; breakdown, or stoppage of 
railways; accident to piers, or moorings; epidemics; labour; quarantine; strike or 
lockout of miners or workmen or industrial action (including strike) by or 
lockout of labour usually employed in connection with the mooring of ships or 
the loading or discharge of ships; scarcity of labourers or labour ordered but not 
available; insufficiency of lighters, railway wagons or motor trucks; accidents at 
or stoppage of the mines or any part of the works from which the cargo is 
supplied, including loading and/or discharging installation and/or equipment; or 
from congestion of shipping or shore traffic consequent upon any one of the 
aforesaid causes; or from inability or inefficiency of the ship to load or 
discharge, the laytime not to count during the period of such delay or hindrance 
and demurrage not to accrue even if the vessel is already on demurrage. 
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(f) Seaworthy Trim 
 
 The Master to remain solely responsible for the seaworthy trim of the ship.  If 
more than one place of loading or more than one port of discharge is used, cargo 
is to be left stowed according to Master’s requirements. 
 

(g) Night Work 
 
 If required, ship to work by night as well as by day at the loading place(s) and/or 
discharging port(s), but any extra expense to be paid by the party ordering it, but 
should overtime be ordered by the Port Authorities, any extra expense resulting 
therefrom is to be borne by the parties in equal shares.  Notwithstanding the 
foregoing, overtime for ship’s officers and crew to be for Owners’ account in all 
cases. 
 
 

10. DEMURRAGE AND DESPATCH MONEY 
 
Demurrage over and above the lay-days calculated and allowed at the loading 
port and at the discharge port, to be paid to ship at the rate specified in Box 24 
per day or part thereof pro-rata and Despatch Money to be paid by Owners at the 
rate of one half of the Demurrage rate per day or part thereof pro-rata, on all 
laytime saved in loading and discharging. 
 
 Laytime to be fully reversible between load berths and laytime not to count while 
moving between individual load berths even if on demurrage.  Laytime between 
loading /discharging ports to be non-reversible; however laytime between 
individual discharging ports to be fully reversible. 
 

   
11. LIEN 

 
Charterers’ liability to cease on Shipment of cargo, the Master and Owners 
having an absolute lien on the cargo for all freight, dead freight and demurrage 
due to the ship under this Charter. 
 
 

12. DESTINATION 
 
Orders for port or ports of discharge to be given on signing Bills of Lading if 
practicable, otherwise communicated as soon as possible after sailing. Ship to 
discharge at such safe docks, wharves, or places, always afloat, within the limits 
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of the port or ports of discharge, as Charterers or their Agents may name on or 
before the ship’s arrival.  Provided that Charterers or their Agents may change 
such nomination at any time prior to berthing. In default of any nomination by 
Charterers, on arrival ship to discharge at a usual berth in the discharge port or 
ports. 
 

13. AGENTS AT LOAD & DISCHARGE PORTS  
 

a) The ship shall be consigned to Charterers’ Agents at the port or ports of load and 
discharge, paying all customary fees at each port, for attending to matters 
concerning the cargo and the vessel 

 
b) If the ship calls at any port or ports on passage in distress, the Master is to advise 

Charterers in Melbourne, who will advise the name of their Agents at such port, to 
whom the ship is to be consigned for cargo purposes only. 

 
14. DISCHARGING PORT NOTICES 

 
 The following notices are required:- 
 

a) On completion of loading, the Master or Owners shall notify Charterers in 
Poseidon ( by Fax 61-7-3333-9999) stating the date and time of departure from the 
loading place, the quantity of cargo loaded and the hatch quantities, the expected 
time of arrival at the first port of discharge and the vessel’s deepest draft on 
arrival.  The Master shall also confirm that his vessel complies with all applicable 
provisions of the Australian Navigation Act, 2012 and all Regulations made 
thereunder. 

 
c) 72 (seventy-two) hours before arrival the Master shall advise Charterers’ Agents 

at the first discharging port stating the vessel’s estimated time of arrival there, 
followed by confirmation 48 (forty-eight) and 24 (twenty-four) hours before 
arrival.  The master shall also advise Charterers’ Agents at any time there is an 
appreciable change in the estimated time of arrival. 

 
 
 
15. BUNKERING 
 

Provided that there are no disruptions to the load and / or discharge of the vessel  
and the charterer is advised accordingly, the ship shall have the liberty as part of 
the contract voyage to proceed to any port or ports enroute at which bunker oil is 
available for the purpose of bunkering at any stage of the voyage whatsoever, 
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and at any of the ports of loading or discharge named in this Charter and may 
there take subject to compliance with the provisions of Clause 17, oil bunkers in 
any quantity in the discretion of Owners, even to the full capacity of fuel tanks 
and deep tanks and any other compartment in which oil can be carried, whether 
such amount is or is not required on the chartered voyage.  

 
 
16. DISCHARGING PORT RESTRICTIONS 
 

Owners guarantee to deliver always afloat as customary to the nominated 
discharge port or ports, bearing in mind the individual port / berth restrictions to 
which the vessel must comply. 
 

17. REGULATIONS 
 
(a) Owners to ensure that the ship complies with:- 
 

(i) the applicable requirements of the Commonwealth of Australia 
Navigation Act 2012 and the Regulations thereunder. 

 
(ii) Owner must only nominate and provide vessels complying with all of 

the provisions of this Contract. 
 

(iii) The Owner shall procure that both the Vessel and "the Company" (as 
defined by the ISM Code) shall comply with the requirements of the 
ISM Code.  Upon request the Owner shall provide Charterers with a 
copy of the relevant Document of Compliance (DOC), Safety 
Management Certificate (SMC), and, all documents associated with 
and/or comprising the Safety Management System (SMS) and/or the 
Safety Management Manual (SMM) as referred to in the ISM Code. 

 
(iv) Vessels' cranes are to be suitable for grab discharge. 

 
(v) The Owner also guarantees that the vessel shall be at all times in 

possession of valid and up-to-date certificates on board to comply with  
statutory regulations and/or requirements. Vessel to provide safe access 
between wharf and vessel at all times. 

 
(vi) Cranes and cargo gear are to specifically meet the Australian Marine 

Orders Part 32 which are listed but not limited to those contained in 
Appendix A of this contract. 
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(vii) If stevedores or other workmen are not permitted to work by reason of 
any failure of the Master, the Owner and/or their Agents to comply with 
government / local regulations or by reason that the vessel is not in 
possession of such valid and up to date certificates then Owner shall 
make immediate corrective measures. 

 
(b)   The vessel is to comply with all the requirements and regulations for all ports 

and countries of call under this charter party. In the event of any delay as a 
consequence of the ship failing to comply with any aforementioned Statutes or 
Regulations, time shall not count nor demurrage accrue during the period of such 
delay and any extra expenses incurred, including cost of stevedoring / receival 
labour, equipment and truck demurrage, ordered and not used, to be for Owners’ 
account. 
 

18. CREW WAGES AND CONDITIONS 
 

a)  The minimum terms and conditions of employment of the ship’s company are 
now, or will be prior to presentation for loading and will remain for the duration 
of this Charter Party, covered by an ITF agreement or other bona fide trade union 
agreement acceptable to the ITF. 
 

b) Owners declare that to the best of their knowledge the vessel has never been 
involved in any action or dispute or been blacked by any maritime or transport 
organisation in or in connection with crew wages or conditions. 
 

c) Owners agree that in the event of any delay caused by any dispute or industrial 
action in or in connection with the ship’s flag or crew wages and/or conditions of 
employment, time shall not count nor demurrage accrue during the period of 
such delay and any extra expenses incurred, including cost of labour ordered and 
not used, to be for Owners’ account. 

 
 

19. FORCE MAJEURE : 
 
 Neither party shall be liable for any failure to perform or delay in performing its 

obligations under this Contract, where the party is being delayed, interrupted or 
prevented from doing so by reasons of any Force Majeure Event. 

 
 For the purposes of this Contract, the term "Force Majeure Event" means: 

 
(a) any strike, labour difficulty, lock-out, stoppage, dispute or difference with 

workmen, long shore men, railways or railway men, lightermen, tugboatmen, 
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labour or other hands essential to the provision or loading or discharging of the 
cargo or the working of the vessel; 

 
(b) acts of God, accidents, fire, explosions, flood, landslips, ice, frost or snow, bad 

weather at the mines or Shipper's or Receiver's works or berths; 
 

(c) inability to obtain or delays in securing transportation facilities, stoppages of the 
Shipper's fuel supply, hindrances of whatsoever nature in mining, processing, 
loading, shipping or discharging of products occurring without the negligence of 
the Charterer; 

 
(d) mobilisation, war (declared or undeclared), hostilities, epidemics, quarantine, 

riots, intervention of sanitary or customs authorities, Court issued arrest 
proceedings, acts of the queen's enemies, barratry of the master and crew, enemies, 
pirates, robbers by land or sea or other similar cause. 

 
 Vessel has liberty to deviate for the purpose of saving life or property (including 

the vessel), with leave to sail without Pilots, and tow or to be towed and assist 
vessels or to be assisted in all situations whatsoever.  Charterers shall not be held 
liable in any way howsoever for such deviation. Salvage and/or towage for 
Owner’s sole benefit. 

 
Ship not answerable for losses through explosion, bursting of boilers, breakage of 
shafts, or any latent defect in the machinery or Hull not resulting from want of due 
diligence by the Owners of the ship or any of them or by the ship's husband or 
manager. 

 
 The Shipper and/or Charterer and/or Receiver shall not be liable on any basis 

whatsoever, without limitation, whether it be in contract, tort or otherwise, in 
damages or otherwise responsible for failure or delay in delivery for loading or in 
discharging if prevented, delayed or obstructed by any Force Majeure Event. In the 
event of the cargo not being available through any Force Majeure Event, the vessel 
has the liberty to sail without the cargo, or sail with any cargo forming part or 
parcel of the intended shipment on expiration of reasonable notice of Owners' 
intention so to do in order to enable the vessel to keep her itinerary. 
 
Nothing herein contained shall exempt the Shipowners from liability to comply 
with any Government, State or Provincial Regulations or to pay for damage to 
cargo occasioned by bad stowage, by improper or insufficient ventilation, or by 
improper opening of valves, sluices and ports, or by causes other than those 
above excepted; and all the above exceptions are conditional on the ship being 
seaworthy and properly manned when she sails on the voyage.   

04/12/15 40



 
CHARTER PARTY  

 
   

 
 

 
In the event of a Force Majeure Event arising: 

 
(i)  the affected party shall give the other party prompt written notice of such cause or 

causes and shall take all reasonable steps to minimise any delay so caused; 
 

(ii)  the performance of those obligations shall be resumed as soon as practicable after 
such disability is removed.  If deliveries are suspended for more than 30 days the 
shipments in arrears may be cancelled at the option of either party who must 
inform the other party of such cancellations within 15 days after termination of the 
30 days.  Either party may likewise cancel in respect of any immediately 
succeeding periods of 30 days during which disability may continue; and 

 
(iii) where by virtue of a Force Majeure Event any deliveries are cancelled, the 

Charterer's obligation under this Contract of Affreightment shall be reduced by the 
quantity of the cancelled shipments. 

 
 

20.  BOTH TO BLAME COLLISION CLAUSE 
 

If the liability for any collision in which the vessel is involved while performing this 
Charter Party fails to be determined in accordance with the laws of the United States 
of America, the following clause shall apply:- 
 

 "If the ship comes into collision with another ship as a result of the negligence of the 
other ship and any act, neglect or default of the Master, Mariner, Pilot or the servants 
of the Carrier in the navigation or in the management or the ship, the Owners of the 
goods carried hereunder will indemnify the Carrier against all loss or liability to the 

 other or non-carrying ship or her Owners in so far as such loss or liability represents 
loss of or damage to or any claim whatsoever of the Owners of the said goods, paid 
or payable by the other nor non-carrying ship or her Owners to the Owners of the 
said goods and set off, recouped or recovered by the other on non-carrying ship or 
her Owners as part of their claim against the carrying ship or carrier. 

 
 The foregoing provisions shall also apply where the Owners, Operators or those in 

charge of any ship or ships or object other than, or in addition to, the colliding ships 
or objects are at fault in respect to a collision or contact"  

 
 and the Chatterers shall procure that all Bills of Lading issued under this Charter 

Party shall contain the same clause. 
 
21. GENERAL AVERAGE AND THE NEW JASON CLAUSE 
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All claims for General Average to be settled in Tolar in accordance with the 
York/Antwerp Rules 1994 as amended, modified or subsequent version thereof for 
the time being in force.  General Average shall be payable according to the 
York/Antwerp Rules, but where the adjustment is made in accordance with the law 
and practice of the United States of America, the following clause shall apply:- 
 

 "In the event of accident, danger, damage or disaster before or after the 
commencement of the voyage, resulting from any cause whatsoever, whether due 
to negligence or not, for which, or for the consequences of which, the Carrier is not 
responsible, by statute, contract or otherwise, the goods, shippers, consignees or 
Owners of the goods shall contribute with the Carrier in General Average to the 
payment of any sacrifices, losses or expenses of a General Average nature that may 
be made or incurred and shall pay salvage and special charges incurred in respect 
of the goods. 
 

 If a salving ship is owned or operated by the carrier, salvage shall be paid for as 
fully as if the said salving ship or ships belonged to strangers.   

 
Such deposit as the Carrier or his agents may deem sufficient to cover the 
estimated contribution of the goods and any salvage and special charges thereon 
shall, if required, be made by the goods, shippers, consignees or Owners of the 
goods to the Carrier before delivery"  

 
and the Charterer shall procure that all Bills of Lading issued under this Charter 
Party shall contain the same clause. 

 
22. WAR RISKS CLAUSE 
 

No Bills of Lading to be signed for any blockaded port and if the port of discharge 
be declared blockaded after Bills of Lading have been signed, or if the port to 
which the ship has been ordered to discharge either on signing Bills of Lading or 
thereafter, be one to which the ship is or shall be prohibited from going by the 
Government of the nation under whose flag the ship sails or by any other 
Government, the Owners shall discharge the cargo at any other port covered by 
this Charter Party as ordered by the Charterers (provided such other port is not a 
blockaded or prohibited port as above mentioned) and shall be entitled to freight as 
if the ship had discharged at the port of discharge to which she was originally 
ordered. 
 

23. JETTISON CLAUSE 
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The Master shall report any instance of jettison to the Charterers as soon as 
practicable. 
 
 

24. OIL POLLUTION 
 
The Owner agrees to indemnify the Charterer, his Agents or any other party against 
any liability which may be imposed on them or which they may incur under any 
statute regarding liability for pollution of navigable waters by oil, by any reason of 
any contravention of such statute by the ship, the Master or any servant or Agent of 
the Owners and provided that such contravention shall not have been caused or 
contributed to by the party seeking to be indemnified under this Charter Party and 
provided that the facts and matters giving rise to the contravention do not 
constitute a defence under Article 3, Section 2 of the International Convention of 
Civil Liability for Oil Pollution Damage, 1969 or Article 4 of the International 
Convention for the Prevention of Pollution of the Sea by Oil 1954 (as amended in 
1962). 
 
The Owners warrant that the ship is entered in the P & I Association named in Box 
13 and will remain adequately insured at all times with cover for liabilities arising 
out of any contravention aforesaid. No liability for demurrage shall arise from any 
delay or loss of time to the vessel at the port of loading and/or discharge caused by 
any such contravention nor shall any time lost by any such contravention count 
when calculating despatch. 
 
If required to do so by the United States Oil Pollution Act 1990 or other applicable 
legislation, Owner will ensure that the vessel holds a Certificate of Financial 
Responsibility and otherwise complies with all of the requirements of the 
legislation. 
 

25. FREIGHT 
 

      Freight to be paid by telegraphic transfer in United States Dollars to Owner's 
account 90%, less full commissions, within five banking days of signing and 
releasing Bills of Lading and after presentation of Owner's written freight invoice 
discountless and non-returnable, ship and/or cargo lost or not lost at the rate or 
rates as specified in Box 11.  

  
Freight to be calculated on Bill of Lading weight on completion of load (Shipper's 
weights according to independent surveyor provided by the Suppliers to be 
accepted as tonnage shipped, the Master having the right to check the weights 
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during loading), in full of all port charges, pilotages, light dues and all other dues 
usually paid by vessels. 

 
Final freight balance to be paid upon the delivered tonnage as determined by a 
certified weigh bridge, certified belt scale or independent draft survey as per the 
custom of the port and nominated by the charterer, with agreement of laytime 
statements supported by duly signed documentation by Shipper or their agents 
within three weeks on completion of discharge of the vessel. 
 
Should Owners not agree laytime and balance of freight calculation within six 
months of completion of discharge then Owner’s claim for balance of freight 
against Charterer shall be time barred. 
 
All liability of Charterer and Shipper shall cease on shipment of cargo, with the 
exception of freight, deadfreight and demurrage, if any. 
 
If the vessel is under charter to the party described as “Owner” then the “Owner” 
shall defend, indemnify and hold Charterers harmless from any lien on cargo 
exercised by the registered Owner of the vessel arising from failure of the “Owner” 
to discharge its obligation to the vessel’s registered Owner under such charter.   
 
In the event a lien is or may be asserted upon the cargo and/or freight to be carried 
or paid hereunder, Charterers shall have the liberty to pay such freight, which 
would normally be payable to the Owner hereunder, directly to the registered 
Owner of the carrying vessel or the person asserting such lien and such amounts so 
paid shall be credited against any freight otherwise payable by Charterers under 
this Charter. 
 

26. CHARGES 
 
Owners shall pay any dues or charges levied on the ship by reason of cargo being 
on board and all other dues or charges whatsoever.  Wharfage, if any, at load and 
discharge  port to be for Charterers’ account. Any deep draft surcharge imposed at 
load / discharge port to be for owners account. Berthage for Owners account , and 
site occupation fee in New South Wales for Charterers' account. 
 
Any extra insurance incurred by reason of vessel's age, class, flag, Owner or type 
of build shall be for account of Owner.  War Risk Insurance premium if any, on 
vessel for Owner’s account 
 

27. COMMISSION 
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A commission of 2.5 % address commission / brokerage for division, is due on the 
actual gross freight, deadfreight and demurrage under this Charter Party is due by 
the ship to the Charterer and their brokers and maybe deducted by Charterer from 
the initial freight payment. 
 

28. RELET 
 
Charterer shall have the right to relet all or part of this Charter Party to others 
subject to Owners’ approval which shall not be unreasonably withheld. 
 

29. CLAIMS 
 
Any claim that Master or Owners consider they may have on Charterers or 
Shippers arising at a port of loading and/or discharge shall be notified in writing by 
the Master to the Charterers or Shippers as the case may be before sailing from the 
port at which the claim arose. 

 
Any claim for deadfreight shall be supported by an independent surveyor’s report 
arranged at the expense of the Owners.  If such independent survey is conducted 
after completion of loading, time used shall not count, nor demurrage accrue and 
any extra expenses incurred by virtue of the vessel’s departure being delay, shall be 
for Owners’ account. 

 
30. ARBITRATION 

 
(a) Any dispute arising under this contract shall be referred to arbitration in London 

by a sole arbitrator/a tribunal of 3 arbitrators (strike out whichever is 
inapplicable) in accordance with the Arbitration Rules of the Maritime Law 
Association of Australia and New Zealand. 

 
(b) Notices requiring a party to appoint an arbitrator in accordance with paragraph (c) 

hereof shall be served:- 
 

(i) Upon the Charterers at their address at Box 3 during business hours. 
 

 (ii) Upon Owners either:- 
 
  (x) at their place of business or registered office; or 
 
  (y) to their P & I Club named in Box 3; or 
 
  (z) to the correspondents of the P & I Club in Poseidon. 
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(c) One Arbitrator is to be appointed by each of the parties hereto and a third by the 

two so chosen. The Arbitrators shall be recognised by the Maritime Law 
Association of Australia and New Zealand as having expertise in shipping or 
maritime matters. 

 
(d) The parties hereby agree that:- 

 
(i) the Arbitrators may determine any questions by reference to      

consideration of general justice and fairness; 
 

(ii) a party may be represented by duly qualified legal practitioners 
or other representative; 

 
(iii) the Arbitrators shall include in the arbitration award their 

findings on the material questions of law and fact, including 
references to the matters on which the findings of fact were 
based. 

 
 

31. LAW :    
 

 The laws of the State of Western Australia, Australia shall govern this Charter Party. 
 

32. COMBINATION CARGO 
 
This cargo to be shipped as full cargo however should the charterer of this charter 
party agree to combine cargo with another parties cargo, charterer’s cargo is to be 
loaded before and discharged before other part cargoes are worked, unless 
otherwise agreed charterer’s cargo is to be stowed in separate holds. 
 
In the event the combination cargo is destined for the same discharge ports as 
charterer’s cargo, then charterer has the option of which cargo is first discharged at 
that port. 
 
In the event of part cargoes being loaded, Master, Shipper and charterer to ensure 
fertilisers under this contract are stowed so that full use of ship's gear as on board 
is available at discharging port(s).  
 
Owners will indemnify Charterers against any loss or liability whatsoever incurred 
by Charterers as a result of or in connection with the exercise by Owners of their 
rights under this clause. 
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33. VESSEL’S’ DRAFT 
 
Owner to ensure that vessels arrive at load port(s) on drafts applicable to the 
nominated ports and berths. 
 

34. HOLD CLEANLINESS 
   
Vessel’s holds and hatches are to be clean of any previous cargo residues. If any 
residues of previous cargoes carried on board the performing vessel are found in 
the holds of the vessel, Owners agree to indemnify Charterers with respect to any 
loss Charterers suffer as a result whatsoever, including, but not limited to, loss of 
profits and consequential loss.   
 
Loose paint and rust scale are to be removed from all internal structures and any 
painted surfaces must be properly applied and cured.  Holds are to be washed 
and dried prior to inspection. 
 
Preferable for the vessel’s holds to be inspected and cleaned at the last discharge or 
at the load port, with all the appropriate mechanical equipment as is necessary; 
prior to survey. 
 
Charterer may, as soon as reasonably practicable after receipt of Notice of 
Readiness at load ports, cause the holds to be inspected by a surveyor appointed by 
the charterer to determine whether it appears that the vessel’s holds are sufficiently 
clean as required by the contract. Owners shall provide all necessary access and 
assistance to enable the inspection to be carried out. 
 
Charterer’s designated Representative and/or Surveyor will have the authority to 
act to ensure chaterer’s interests are protected. This Representative/Surveyor will 
only be certifying that the holds were inspected and found to have been presented 
clean, dry and apparently grain free in accordance with the terms and conditions of 
this Contract; as stated by the Master. 
 
If necessary, this authority includes: 

 
(a) The ability to delay loading of the vessel so that an inspection is 
performed in daylight hours 

 
(b) Calling for extra ship's lighting to assist with the inspection. 
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(c) The utilisation of a mechanical man-lifting machine to facilitate 
inspection where available 

 
 (d) Vessel to allow a “walk over” inspection before cargo subsequently fills 
the hold. 

 
Vessel to be inspected alongside by Charterer's appointed surveyor alongside 
load berth, or at a layby berth in case load berth is unavailable, or at vessel's 
previous port as Charterer may require, subject to head Owner’s approval.   

 
Berth and shifting costs are for Owner's account in case a layby berth is required 
for survey.  Any time lost waiting for inspection to be performed shall count in 
accordance with NOR/Laytime provisions, regardless of survey outcome.  
  
Inspection to be performed in daylight hours only. Time taken for inspection 
after laytime has commenced, (or after discharge at prior port has been 
completed,) shall count towards laytime, otherwise inspection time shall not 
count. Should vessel fail inspection then time from failing to passing inspection 
shall not count/be added to laytime. 
 

 In the event the inspection reveals that the vessel does not meet the requirements 
of this charter party, the parties agree that the vessel is not ready in all respects to 
load and laytime or time on demurrage, even if already on demurrage, will not 
count from the time of discovery until the vessel is at the loading berth. 
 
Vessel’s holds to be cleaned and dried in accordance with the requirements of this 
charter party and without limitation to the satisfaction of Charterer.  
 
Any approval or rejection by the charterer following such inspection or any failure 
by the charterer to appoint a surveyor or arrange an inspection, will not relieve 
Owner of his obligations under this Contract. 
 

35. SUBLETTING 
 
It is understood that the Owner does not have the right to sublet this Contract or 
any part of it without the prior written approval of the charterer. 
 

36. HEALTH AND SAFETY 
 
The Owner shall have on board the vessel an effective occupational health and 
safety policy with the object that due care and attention is given by crew 
members to safe working practice in all operations pertaining to the vessel. The 
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Owner shall have a policy regarding drug and alcohol abuse on board the vessel 
with the object that no crew member will navigate the vessel or operate its on-
board equipment whilst impaired by drugs and alcohol. The policy will also have 
the objective if strictly prohibiting the possession, use, transport and distribution of 
illicit or non-prescribed drugs by crew members. The Owner shall exercise due 
diligence throughout the currency of the nominated voyage to ensure that such 
policies are complied with. 
 
 

37. CONFIDENTIALITY  
 
The terms and conditions of this contract are confidential and are to remain the 
property of the charterer and are not to be passed to third parties by the Owners or 
their agents.  It is understood both charterer and Owner have the right to give 
extracts of this contract to their port agents and/or Master. 
 

38. QUALITY 
 
Without detracting from the obligations of the Owner with regard to the condition 
of the vessel and ship’s gear as appearing elsewhere in this contract, the Owner 
warrants to the charterer that the vessel and ship’s gear will at presentation for both 
loading and discharge, conform with the quality standards applicable for the 
nominated fertiliser cargo to be imported into Australia and be suitable in all 
respects for the nature of the trade. 
 
 

39. NON WAIVER CLAUSE 
 
Failure by the Owner to observe and/or perform its obligations and/or covenants 
under this Agreement, or failure by the charterer  to exercise any or all of its rights, 
remedies or powers hereunder, shall not constitute a waiver by the charterer of that, 
or any subsequent or other failure by Owner, nor a waiver by the charterer of any 
right, remedy or power which Charterers may exercise in relation to that or any 
subsequent or other failure. 

 
 
 
…………………………………………..  ……………………………… 
OWNER  CHARTERER 
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FROM:  shipops@zeus.com 
TO:  ops@hestia.com 
DATE:  20 September 2014 
SUBJECT: MV Athena 
 
 
John / Jason 
 
The MV Athena has today sailed from Poseidon and is on its way to Hades.  
 
The vessel ETA at Hades is 0900 on 3 October 2014. 
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Notice of Readiness 
 

Take notice that the vessel, MV Athena, is arrived at the port of Hades and is ready for the 
purposes of clause 9 of the charterparty dated 21 July 2014.  
 
 
Signed,  
Capt Marcus Yi 
 
Issued  
3 October 2014 at 0915 
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FROM:  shipops@zeus.com 
TO:  athena@zeus.com 
DATE:  4 October 2014  1300 HST 
SUBJECT: MV Athena at Hades 
 
 
Master / Shipops 
 
Please proceed with cargo loading  
 
 
 
 
 
 
FROM:  athena@zeus.com 
TO:  shipops@zeus.com 
DATE:  3 October 2014  1208 HST 
SUBJECT: MV Athena at Hades 
 
I write to report on very troubling events at Hades.  
 
Protests erupted at the port upon our arrival. 
 
Protests relate to shipper and imminent cargo. 
 
Please advise if we are to proceed to receive cargo. 
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Online Edition 
 
7 October 2014  
 
---------- BREAKING NEWS ------------- 
 
In an unprecedented move, the Opposition Leader of Hades, Jacqueline Simmons, has seized control of the 
parliament, backed by the Hades military. 
 
The coup appears to have been precipitated by the protest and public opposition to the export of HLNG by 
Hestia Industries.  
 
Hestia has had a ship in the Port of Hades, the Athena since late last week, loading its first cargo of HLNG 
bound for Poseidon.  The new President of Hades had been a vocal opponent to the loading of the Athena and 
it seems had been working behind the scenes for military backing to stop the shipment. 
 
“My first act as President has been to instruct the Hades Coast Guard to intercept the Athena and have it return 
to port”, Ms Simmons said in a statement a short time ago.  
 
The Advocate Online approached the leader of Hades military, General Makepeace for comment.  The General 
said in a formal statement, “I have always been a lover of the environment and of Hades.  It was my honour and 
duty to lead the military coup which occurred here overnight.  Stopping HLNG production will be good for the 
environment for our children and our children’s children.” 
 
At the time of publication, comment is being sought from the Hades Coast Guard.  Specifically, the Advocate 
Online has enquired how the Coast Guard proposes to stop the Athena given its lack of resources following 
savage spending cuts from the previous Hades Government.  The new President had previously described the 
Hades Coast Guard as amounting to no more than two men with a rubber dinghy.  
 
More shortly. 
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FROM:  shipops@zeus.com 
TO:  athena@zeus.com 
DATE:  7 October 2014  1400 HST 
SUBJECT: MV Athena at Hades 
 
Master / Shipops 
 
Please report immediately on ship position and status.  
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Memorandum 
 
FROM: Jim Payne, Commander – Hades Coast Guard 
 
TO:  President Simmons 
  General Makepeace 
 
DATE: 8 October 2014 
 
SUBJECT: MV Athena 
 
 
Madam President 
 
Good news!  The Coast Guard intercepted the Athena late yesterday and directed the Master 
to return to the Port of Hades immediately.  
 
Initially, the Master refused on the basis he said he was outside the territorial limits of Hades 
but when I reminded him that he was the Master of a Hades flagged vessel, he complied with 
my direction to return to the berth.  
 
Kind regards 
Jim Payne  
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FROM:  shipops@zeus.com 
TO:  athena@zeus.com 
DATE:  8 October 2014  1800 HST 
SUBJECT: MV Athena at Hades 
 
Master / Shipops 
 
Your conduct is completely unacceptable.  You were outside of Hades territorial 
limits and under no obligation to return to port.  
 
You are being stood down from your command effective immediately.   
 
 
FROM:  athena@zeus.com 
TO:  shipops@zeus.com 
DATE:  8 October 2014  1608 HST 
SUBJECT: MV Athena at Hades 
 
Shipops / Master 
 
Vsl rtnd to Berth at Hades. 
 
Intercepted by Coast Guard. 
 
Required to return and due to vsl carrying Hades flg, vsl complied. 
 
 
 
 
FROM:  shipops@zeus.com 
TO:  athena@zeus.com 
DATE:  8 October 2014  1400 HST 
SUBJECT: MV Athena at Hades 
 
Master / Shipops 
 
Please revert immediately with ship location and status. 
 
This matter is most urgent! 
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10 October 2014 
 
Capt Stellios Zavros 
Zeus Shipping and Trading Company 
Level 4 
200 Beta Street 
Poseidon 
 
Dear Captain 
 
MV Athena  
 
We have become aware through our online ship tracking portal that the Athena has returned to its berth at 
Hades. 
 
We are disappointed that you did not communicate this to us directly. 
 
Would you please immediately provide an explanation for the deviation of the vessel from its designated voyage 
to Poseidon? 
 
We reserve all rights under the charterparty and generally.  
 
 
Yours faithfully 
HESTIA INDUSTRIES 
 
 
 
Stewart England 
Managing Director 

Hestia Industries  
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15 October 2014 
 
 
Mr Stewart England 
Managing Director  
Hestia Industries 
Lv 1 
100 Alpha Street 
HADES 
 
Dear Mr England 
 
MV Athena  
 
I refer to your letter dated 10 October 2014 in relation to the Athena. 
 
It appears that due to the regime change in Hades, the Coast Guard intercepted the vessel and directed it to 
return to its berth at the Port of Hades.  
 
The reason for this direction by the Coast Guard is directly related to the cargo on board the Athena. The new 
President of Hades made a commitment to stop your shipment of HLNG and it is on that basis she gave the 
direction to the Coast Guard. 
 
Presently, it is not clear whether the vessel will be allowed to leave Hades with the cargo or whether it will have 
to be unloaded.  Disturbingly, there is a rumour that some in the new Hades government think the vessel should 
be kept at Hades and the HLNG on board drawn upon over time to be used in emerging energy sectors in 
Hades.  If this was the case, a long delay for our vessel can be anticipated.  
 
To be very clear – the delay is being caused by your cargo and because the vessel had not left the Port of 
Hades (such that the Coast Guard was able to turn it back) laytime continues to run and when exhausted, 
demurrage will accrue at the sum of US$50,000/day. 
 
Yours faithfully 
ZEUS SHIPPING AND TRADING  
 
 
 
Capt Stelios Zavros 
Managing Director  

Zeus Shipping Trading Company  
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22 October 2014 
 
Capt Stellios Zavros 
Zeus Shipping and Trading Company 
Level 4 
200 Beta Street 
Poseidon 
 
Dear Captain 
 
MV Athena  
 
I refer to your letter dated 15 October 2015.  
 
Hestia rejects the position set out in your letter.  Specifically, Hestia denies that laytime continues to run or that 
demurrage might accrue, in the circumstances.  
 
The Athena had completed loading by 2350hrs on 6 October 2014 and sailed from the Port of Hades at 0900hrs 
on 7 October 2014.  The Master issued a Statement of Facts for the port visit on 7 October 2014 which, under 
usual maritime custom, means the vessel’s visit to that particular port is at an end.  
 
Contrary to the position set out in your letter that we are liable to Zeus, Hestia’s position is that Zeus will be 
liable to it unless its cargo of 260,000m3 of HLNG is delivered to Poseidon by 2 November 2014.  
 
The cargo is of significant value to Hestia and Hesita will suffer significant losses should the cargo not be 
delivered on time.   
 
Pursuant to the charterparty, Zeus must take all steps necessary to secure the release of the Athena from the 
port of Hades and sail to Poseidon with all due despatch.  
 
We reserve all rights. 
 
Yours faithfully 
HESTIA INDUSTRIES 
 
 
 
Stewart England 
Managing Director 

Hestia Industries  

13/05/16 61



04/12/15 62



 
 
 
15 April 2015 
 
 
Mr Stewart England 
Managing Director  
Hestia Industries 
Lv 1 
100 Alpha Street 
HADES 
 
Dear Mr England 
 
MV Athena  
 
We refer to the charterparty dated 21 July 2014 in relation to the Athena.  
 
Pursuant to clause 9 of the charterparty, laytime continues to run until the vessel leaves the Loading Place 
which in this case, is the port of Hades.  
 
At the time the vessel was intercepted by the Hades Coast Guard, it was not sufficiently clear of the territorial 
waters of Hades (which, as you know are the outer limits of the Port of Hades) to resist the Coast Guard’s 
direction to return to its berth.  As a consequence, laytime continued to run and has long since run out.  Since 
the expiration of laytime, demurrage has been accruing at the rate of US$50,000/day.  
 
Having regard to the significant amount of demurrage presently owing, we enclose an interim invoice.  Please 
remit payment within 30 days in accordance with our usual terms.  
 
Yours faithfully 
ZEUS SHIPPING AND TRADING  
 
 
 
Capt Stelios Zavros 
Managing Director  

Zeus Shipping Trading Company  
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INVOICE 
 

Issued By: Zeus Shipping and Trading 
   Poseidon  
 
Issued to:  Hestia Industries 
   Hades  
 
Date:  15 April 2015  
 
Demurrage 
 
Days  
 
184 days @ US$50,000/day 
 
= US$9.2m 
 
 
Terms:   Net 30 days 
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30 April 2015 
 
Capt Stellios Zavros 
Zeus Shipping and Trading Company 
Level 4 
200 Beta Street 
Poseidon 
 
Dear Captain 
 
MV Athena  
 
I refer to your letter dated 15 April 2015 which enclosed an invoice in the amount of US$9.2m in relation to an 
alleged demurrage liability.  
 
Hestia denies liability for the demurrage claim on the basis that the vessel did leave the Loading Place and 
indeed, left the territorial waters of Hades and returned only because of the incompetence and negligence of the 
Master.  
 
In any event, Hestia’s position is that the charterparty between it and Zeus is frustrated.  As to this: 
 

(a) Hestia chartered the Athena to carry a cargo of HLNG from Hades to Poseidon.  
  

(b) The cargo was loaded by 6 October 2014 and the vessel was due to arrive at Poseidon no later 
than 2 November 2014.  

 
(c) The delay which has been occasioned by the Master’s negligence is now in excess of 6 times 

the length of time which the parties anticipated the voyage charter would be on foot.  
 

(d) The adventure (or more correctly termed, misadventure) of the Athena is so radically different 
from that which was contemplated at the time we entered into the charterparty with you, that the 
charterparty cannot be allowed to remain on foot.  

 
We intend to arrange an alternative vessel to tranship the cargo.   
 
We reserve all rights.  
 
Yours faithfully 
HESTIA INDUSTRIES 
 
 
 
Stewart England 
Managing Director 

Hestia Industries  
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FROM:  chartering@hestia.com  
TO:  enquiries@webroke.com  
DATE:  30 April 2015 1200 HST 
SUBJECT: RE: H Max HLNG Carrier Needed 
 
Ref yr msg below. 
 
No ships available. 
 
Hades will not permit non-Hades flagged vsls in port.  Athena is the only Hades 
flagged H Max HLNG carrier worldwide. 
 
Yrs truly 
WeBroke Ship Brokers 
 
 
 

 
 
FROM:  chartering@hestia.com enquiries@webroke.com  
TO:  enquiries@webroke.com chartering@hestia.com 
DATE:  30 April 2015 1200 1400 HST 
SUBJECT: H Max HLNG Carrier Needed 
 
 
We are seeking offers from the market for a H Max HLNG carrier to undertake a 
voyage from Hades to Poseidon.  
 
The cargo will be loaded via transhipment from the Athena current at Hades.  
 
The cargo is 260,000m3 of HLNG.  
 
We look forward to receiving your advice as to options.  
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FROM:  shipops@zeus.com 
TO:  athena@zeus.com 
DATE:  5 October 2015  1300 HST 
SUBJECT: RE: MV Athena at Hades 
 
Master / Shipops 
 
Pls use Hestug for tug services. 
 
Pls keep us informed of progress 
 
 
 
 
FROM:  athena@zeus.com 
TO:  shipops@zeus.com 
DATE:  5 October 2015  0900 HST 
SUBJECT: MV Athena at Hades 
 
Operations / Master 
 
Good news !  
 
Vsl has just been released by coast guard and we are commencing our preparations 
to sail from Hades.  
 
Tugs will be reqd.  Pls advise preferred tug operators at Hades.  

04/12/15 68



 
 
 
6 October 2015 
 
 
Mr Stewart England 
Managing Director  
Hestia Industries 
Lv 1 
100 Alpha Street 
HADES 
 
Dear Mr England 
 
MV Athena  
 
We refer to the charterparty dated 21 July 2014 in relation to the Athena and to our invoice dated 15 April 2015 
which remains outstanding.  
 
Now that the vessel has left the Loading Place, demurrage has cased to accrue.  We enclose an updated 
invoice for the total demurrage claim.   
 
Please pay within 30 days.  
 
 
Yours faithfully 
ZEUS SHIPPING AND TRADING  
 
 
 
Capt Stelios Zavros 
Managing Director  

Zeus Shipping Trading Company  
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INVOICE 
 

Issued By: Zeus Shipping and Trading 
   Poseidon  
 
Issued to:  Hestia Industries 
   Hades  
 
Date:  6 October 2015  
 
Demurrage 
 
Days  
 
358 days @ US$50,000/day 
 
= US$17.9m 
 
 
Terms:   Net 30 days 
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ONLINE EDITION 
 
7 October 2015  
 
Bad news just seems to follow the Athena, the ship which has been stuck at Hades for over a year.  
 
With the fall of President Simmons’ regime, the vessel was freed to leave Hades bound for Poseidon 
with Hesita’s cargo of HLNG.  However, after the towlines were release from the vessel, it became 
apparent that while at Hades, the propellers of the vessels had been tampered with and shortly after 
setting sail under its own steam, both propeller shafts broke.  
 
Luckily, the tugs which had guided the Athena to open waters were not far away and were able to 
render assistance to the vessel, likely saving many millions of dollars worth of cargo and vessel.  
 
Ironically, the tug company which came to the rescue was Hestug, a business owned of the cargo 
owners, Hestia Industries.  
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16 November 2015 
 
 
Mr Stewart England 
Managing Director  
Hestia Industries 
Lv 1 
100 Alpha Street 
HADES 
 
Dear Mr England 
 
MV Athena  
 
We refer to the charterparty dated 21 July 2014 in relation to the Athena and to our invoice dated 6 October 
2015 which has not been paid.  
 
Pursuant to clause 30 of the charterparty, we refer this dispute to arbitration.  We appoint Mr John Grant as 
arbitrator.  Please nominate your preferred arbitrator within 30 days.  
 
 
Yours faithfully 
ZEUS SHIPPING AND TRADING  
 
 
 
Capt Stelios Zavros 
Managing Director  

Zeus Shipping Trading Company  
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23 November 2015 
 
Capt Stellios Zavros 
Zeus Shipping and Trading Company 
Level 4 
200 Beta Street 
Poseidon 
 
Dear Captain 
 
MV Athena  
 
I refer to your letter dated 16 November 2015, purporting to refer a dispute regarding your demurrage claim to 
arbitration under clause 30 of the charterparty dated 21 Juy 2014.  
 
As you know, Hestia’s position is that the charterparty has been frustrated and was frustrated by 30 April 2015. 
If we are correct about that, your demurrage claim cannot stand.  However, the question of whether the 
charterparty is frustrated is not one which can be referred to arbitration pursuant to clause 30 as it is not a 
dispute arising under the contract.  
 
The question of frustration (and therefore of demurrage) is one which should be determined by the courts of 
Poseidon (the place the contract was made), in accordance with the laws of Australia which apply pursuant to 
clause 31 of the charterparty.   
 
However, to preserve Hestia’s position, Hestia appoints Mr D. Stevenson as arbitrator.  At any arbitration 
hearing, Hestia will object to the arbitral tribunal’s jurisdiction to hear the matter.  For that purpose, Hesita 
accepts that the arbitral tribunal can make a determination as to whether or not they have jurisdiction to 
determine the frustration question (and therefore the demurrage question).  
 
Finally, it was tugs owned by Hestia which undertook the salvage efforts necessary to preserve life and property 
when the Athena could no longer proceed under its own power after leaving Hades.  As there was no 
contractual relationship between Hestia and Zeus at the time of the salvage operation, Hestia is entitled to 
salvage reward and will claim such reward as part of any proceedings brought in court of by way of arbitration.  
 
Yours faithfully 
HESTIA INDUSTRIES 
 
 
 
Stewart England 
Managing Director 

Hestia Industries  
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4 December 2015 
 
The political instability in Hades over the past year permits great insight into the many constitutional issues that 
can arise when governments change absent an orderly, democratic transition.  
 
The plight of the Athena, the HLNG carrier which was stranded at Hades for over a year only serves to reinforce 
how fascinating these events have been from a legal perspective.   
 
Since the interview with the head of Hades’ Coast Guard service which ran in the Hades Advocate late last 
year, it has been a source of amusement to many of Hestia Industries’ competitors that its HLNG on board the 
Athena might have been stranded at Hades because the Master of the vessel fell for the Coast Guard’s story 
that he was entitled to give the Master directions because the vessel carried the Hades flag. 
 
Although he seemed not to know it, it is possible the Coast Guard might have had the power to give directions 
to the Master.   
 
It all turns on whether the announcement by then President Simmons that she required the vessel to return to its 
berth at Hades, amounted to a Presidential Decree.  If it did, then it would be enforceable by an officer of the 
Hades government anywhere in the lands and territories of Hades.  It is possible that because the Athena 
carried the Hades flag, a Presidential Decree could be enforced on board the vessel.  
 
Of course, as many will recall, it was never actually clear whether the Athena was in the territorial waters of 
Hades at the time the direction to return to its berth was given by the Coast Guard.  
 
Unfortunately, we will never know the outcome to this legal question as we understand that the disputes 
between the owners and charterers of the Athena are the subject of a private and confidential arbitration 
process to take place in Exeter next July.   
 
 
 

Law Institute of Hades 
Journal  
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IN THE MATTER OF:   ZEUS SHIPPING AND TRADING COMPANY  
      Claimant 
 
AND:      HESTIA INDUSTRIES 
      Respondent 
 
AND:      THE SHIP 'ATHENA' 
 
AND:      A CHARTERPARTY DATED 21 JULY 2014 
 
 
 

POINTS OF CLAIM 
delivered on behalf of Zeus Shipping and Trading Company 

 
1. The claimant is the owner of the vessel Athena. 

2. Pursuant to a voyage charter made on 21 July 2014 at Poseidon (Charterparty), the respondent 
is the charterer of the vessel Athena. 

3. The Athena is a modern bulk tanker, capable of transporting Liquefied Natural Gas (LNG) and 
the specialised form of LNG produced from Hades Shale Gas, known as HLNG. 

4. Pursuant to the Charterparty, the Athena arrived at the Port of Hades on 3 October 2014 and 
loaded 260,000m3 of HLNG. 

5. The vessel was prevented from leaving the Port of Hades by the Coast Guard. 

6. Because the vessel had not left the 'Loading Place' for the purposes of clause 9 and box 5 of the 
Charterparty, laytime continued to run and subsequently, demurrage accrued at the rate of 
US$50,000/day. 

Particulars 

(i) Charterparty, clauses 9 and 10; box 24. 

7. The vessel did not leave the Loading Place until on or about 6 October 2015.  

8. In the premises, the respondent is liable to the claimant for demurrage in respect of 358 days, 
totalling US$17.9m. 
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IN THE MATTER OF:   ZEUS SHIPPING AND TRADING COMPANY  
      Claimant 
 
AND:      HESTIA INDUSTRIES 
      Respondent 
 
AND:      THE SHIP 'ATHENA' 
 
AND:      A CHARTERPARTY DATED 21 JULY 2014 
 
 
 

POINTS OF DEFENCE AND COUNTERCLAIM 
delivered on behalf of Hestia Industries 

 
 
 

The respondent objects to the jurisdiction of this arbitral panel to determine the claim 
made by the claimant for the reasons pleaded below.  Without prejudice to that position 
and so as to preserve all rights, the respondent pleads as follows to the points of claim: 

 

1. The respondent admits paragraphs 1 – 4 of the Points of Claim. 

2. As to paragraph 4 of the Points of Claim, the respondent denies that the vessel 
was prevented from leaving the Port of Hades by the Coast Guard because the 
vessel did in fact leave the Port of Hades. 

3. Further and in the alternative to paragraph 2 above, the respondent says that the 
Charterparty was frustrated by reason of the delay which occurred in delivery of 
the cargo. 

Particulars 

(i) The delay in delivery of the cargo was so disproportionate to the 
length of time contemplated for the voyage as to render the 
Charterparty frustrated.  

4. The respondent’s pleading of frustration is not a dispute ‘arising under’ the 
Charterparty.   

5. In the premises, this arbitral tribunal has no jurisdiction to determine the 
respondent’s frustration pleading and it follows, no jurisdiction to determine the 
claimant’s demurrage pleading.  

Counterclaim 
 
6. On or about 6 October 2015, the respondent provided towage services to the 

Athena. 

7. Shortly after releasing the tow lines, the vessel began to drift in an uncontrolled 
manner. 
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8. The respondent's tugs undertook a salvage operation in respect of the Athena, 
successfully preserving the value of the vessel and cargo.  

9. In the premises, the respondent is entitled to salvage reward.  
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Instructions to Counsel for Hestia 
 

Hestia objects to the arbitral panel’s jurisdiction to determine the frustration issue.  This is of significant 

importance to Hestia.  Counsel is instructed to take all steps necessary to resist the arbitral panel from hearing 

and determining the frustration issue.  No concessions are to be made about this point.  

 
 
 
 
 
 
 

Instructions to Counsel for Zeus 
 

Zeus does not understand the basis of Hestia’s objection to the arbitral panel’s jurisdiction to determine the 

frustration issue.  Zeus wants all disputes determined in the same place by the same tribunal.  It has referred 

the matter to arbitration and wants the arbitrators so appointed to determine all issues, including the frustration 

point.  No concessions are to be made about this point.  
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Facts and Assumptions 
 

Information about the places 
 
Hades 
 
Hades is a city state which has, save for constitutional matters, adopted the laws of Western Australia. 
 
Hades once had its own currency but due to savage spending cut backs, could no longer afford to print its own 
money.  It now uses the United States Dollar as its currency.  
 
Poseidon 
 
Poseidon is city in the country of Demeter.  Demeter has adopted the laws of Western Australia.  
 
Given its close trading relationship with Hades, Demeter also uses the United States Dollar as its currency.  
 
 
Assumptions 
 

• All notices have been properly served in accordance with the requirements of the charterparty.  
 

• All documents which require execution, have been validly executed.  
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