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Democracy and the Rule of Law

I want to talk about democracy and the rule of law in relation to human rights, in the observance of human rights. The topic is perhaps more accurately described as human rights, democracy and the rule of law. The first thing I want to do is say a few words about democracy, our democracy, and the way it functions in a human rights perspective. I want to make it clear at the outset that, while I believe there are quite fundamental flaws in the way our system functions in relation to the protection of human rights, I think democratic systems are so far the best we have come up with, and given that the ballot box is still a bit of a novelty in this part of the world I think we are fortunate to enjoy one.

However, even though it is the best system we have so far come up with on this mortal coil it is seriously flawed and I want to then come, in a few moments, to the question of the rule of law. It is seriously flawed in the sense that many of my own profession have for years deluded themselves that if you have a democratic system and an independent judiciary and the democratic institutions that go with that probably you are reasonably all right in relation to the protection of human rights. Everything I have seen in the last seven years in this position convinces me that is not the case.

Human rights are fragile, as are the instruments to protect human rights, not withstanding democracy, and not withstanding an independent judiciary. What I want to emphasise in particular is that I am not just talking about our elected houses of Parliament when I am talking about democracy in our democratic systems. I am talking about the institutions that we think of as part of our democracy - elected parliaments at the federal and state level, our industrial and economic systems and institutions, free trade unions - an industrial system that we are very proud of. But what I want to stress again, as perhaps the third point at the outset, is that the most serious violations of human rights in the world, as far as I am aware, are still committed by governments - and a number of them by democratically elected governments - and a number of them in the not too distant past in Australia - and a number of them at both federal and state level.

In passing, I just mention the attempt by a Federal Labor Government to ban political advertising in the electronic media, on the basis that this was likely to lead to corruption because, of course, television advertising costs a lot of money. Therefore, it had nothing to do with the fact that one of the parties was a bit broke at the time. What we needed to do in order to avoid corruption and eschew the possibility of our political systems becoming corrupted, which of course couldn't and wouldn't happen in Australia, was to ban political advertising on radio and television. That was not withstanding the fact that it was a clear breach of one of the most basic human rights that we pride ourselves on enjoying in a democratic system - the right to freedom of expression.

I had to write a somewhat lengthy and perhaps turgid opinion pointing out to the government of the time, and the Minister involved, that this was a clear breach of human rights. Indeed, I noted with interest that the political party, which to that point had been committed to the abolition of our Commission, wasn't prevented by their commitment to abolishing us from getting up in the Parliament and saying what wonderful people we were for coming up with this opinion. There is probably a lesson in that somewhere - I am not sure what it is, but it has happened on several occasions since at both the state and federal level.

I found the politics of that experience very sobering. There was a fairly vigorous disagreement between a Cabinet Minister, myself and the government's official legal advisers, who basically said I didn't know what I was talking about. The first question I asked was what was going to be the effect on about one million Australians who either had sensory disabilities which prevented them getting their information from the newspapers, or were functionally illiterate. The thing that was extraordinarily sobering about that was that it appeared it hadn't crossed anybody's mind, including the bureaucrats in a number of major federal departments who are charged with the responsibility of advising our federal government in relation to observance of human rights of the most vulnerable and disadvantaged people in our community.

I guess that is the next theme that will run through my remarks this evening. The problem with democracy and the rule of law as we know it is that our democratic systems function in a way which very often does not protect the rights of the most vulnerable and the most disadvantaged. And when you think about it perhaps that is not so surprising, because in this great country of ours governments are repeatedly elected by 50 per cent, or 50.5 per cent, or 51 per cent or, until recently in Queensland, 43 per cent of the voting public. Very often the most vulnerable and disadvantaged groups in our community are not only not part of the majority, they are relatively powerless, and I will come in a moment to the law and what the law has done. The argument that I find most difficult to bear and most ridiculous in a way, particularly when it has been put to me by members of my own profession, is that we don't really have to worry about having independent human rights monitoring machinery, because we have got a democratic system and an independent judiciary and therefore everything is going to be all right. Really?

If you look at what the much vaunted common law system did over seven or eight hundred years for the rights of indigenous people, for the rights of the intellectually disadvantaged, for the physically disabled, for the mentally ill, for the homeless, for children - who until early this century were considered by our legal system to be chattels - then you could be excused for thinking that our legal system has not got a terribly proud record of protecting the rights of the most vulnerable and disadvantaged in our community.

Indeed, what we have, I respectfully suggest to my own profession - and have done so once or twice before - is a system that is extremely sophisticated when it comes to the protection of property, commerce, contract and, in some cases, privilege. A system, which if it is judged by its ability and its concern for the most vulnerable and disadvantaged, and the sophistication of the legal mechanisms which we deploy to protect their rights, verges on the barbaric.

I believe "the rule of law" has, in many respects, been a dismal failure in protecting the basic rights of some of those groups I have just mentioned. I will mention a couple again, because they are an extremely large number of our fellow Australians - not only indigenous people, but developmentally disabled or intellectually disadvantaged people, mentally ill people, people with physical disabilities and homeless young people constitute at least several million Australians. Yet our federal government could look at passing legislation to ban political advertising on certain parts of the media from which about a million Australians get their information, without apparently giving it a passing thought.

Why then, I suppose, am I so critical? Not because I want to see any other than a democratic system, but because I believe it is essential if we are to seriously assume our collective responsibility. I suggest that those of us that are fortunate enough to be sound in mind and body, or reasonably so, have a commensurate responsibility to advocate for - and that is what human rights machinery is about - to advocate for some of the most powerless and disadvantaged in our community.

I do not make too much apology for sometimes making statements in the media. For example, during the debate on so-called juvenile justice laws in this state, an instruction had been issued to police in this state to 'harass potential offenders.' I was obliged to point out, publicly, that the document I had in relation to the debate only saw the light of day because all copies had disappeared, except the copy I had. And I wasn't going to give it to the police, I gave it to the Premier.

Now that is the sort of area where sometimes the media is important in terms of ensuring the protection and promotion of human rights. You do not necessarily achieve that by writing a letter to the Attorney General, because while we have had some superb Attorneys General, they are also Ministers of the Crown and the Government of the day, and sometimes they do not have the support of the Cabinet, and of course that means they can not necessarily, as first law officers, deliver the sort of justice, or administer the sort of system that those of us in the human rights arena might think was essential.

I want to say a couple of other things about "the rule of law", that is about our legal system in relation to the human rights of some of the groups I have just been talking about. Frankly, none of the people I deal with, day to day and week to week, can afford our legal system. In the states that I come from it now costs something over $40,000 to run an action in the District or County Court, it costs something in excess of $60,000 to run an action in the Supreme Court. I say this with absolutely no disrespect to our judiciary, who I think are among the most distinguished in the world. But the fact is, most of the people who are most vulnerable in our community can not afford to get there. It is an interesting footnote to the dispute I had with the Federal Government on banning political advertising on radio and television, that when that decision finally went to the High Court to see whether our Commission was right, or the federal cabinet was right, it was not some poor person with a sensory disability who needed radio or television to get their political information who made the challenge. No - it was taken up to the High Court by one of our major television stations who had the money to fight it all the way to the High Court. Of course the High Court found that the government had done some things that they should not do.

I suggest that there is a salutory warning there about the efficacy of our much vaunted legal system when it comes to protecting and promoting the rights of, for example, people with disabilities, because none of them have the money to run it up to the High Court, and that is no disrespect to the High Court.

The next point about our legal system in terms of its capacity to protect human rights is that it is an essentially adversarial system. We are very proud of that - we grow up with the notion and we are trained in the legal profession to believe that if you have a plaintiff and a defendant or a complainant and a respondent, or whatever, that is the way to get to truth and justice. Well, maybe. I have seen people with an intellectual disability or with a mental illness destroyed in court by members of my own profession who, if they are half-way competent over two or three days of cross-examination, can turn somebody who has got some mental health problems into a shivering wreck - literally, without exaggerating. So that is my next point. The very adversarial nature of our legal system sometimes not only puts it beyond the reach of the most vulnerable and disadvantaged in our community, but is indeed inimical to their sometimes limited social skills, in terms of functioning in a very public environment which they find extremely daunting. Apart from that there are, of course, the Byzantine complexities of the law which some of the groups I referred to earlier really find a bit difficult in terms of pursuing their rights, and there is the arcane and somewhat archaic nature of a great deal of our law.

I have just spent the last three and a half years working on a report on people affected by mental illness. A number of our state laws relating to the mentally ill are an absolute disgrace. We have got laws in some states that still talk about lunacy. We have got laws in some states that have not been changed for 100 years. We have, God help us at the end of the 20th Century, eight different jurisdictions and eight different definitions of mental illness.

One of the other points I would like to leave with you this evening is that if we are serious about human rights it is about time we got some uniform national standards instead of this nonsensical carry on that we hear sometimes about states' rights. In trying to discharge my federal commission I am very often told by State Premiers or Ministers that it is really none of my business what is happening to prisoners or what is happening to young people in their juvenile justice system because those are areas which are the prerogatives of the state. They argue as a Federal Commissioner, I have no business in that area. Well, I don't mind personally, it's just that it seems to me somewhat ludicrous. We have got a Federal Government that ratifies international treaties that are binding on us as a matter of international law, which lay down certain basic standards for the treatment of people with disabilities, equal opportunity for women, rights for our indigenous people and rights for people from non-English speaking backgrounds, ethnic minorities. These people all live in states. Where else do they live? If these standards that federal human rights are supposed to apply to do not apply in the states then, quite frankly, we have all been wasting millions and millions of dollars, half our diplomatic corps can pack up and go home, and some of the State Premiers and Ministers might have a point. But I respectfully suggest they really have not grasped what I see as the central human rights issue, and that is in terms of the basic human rights to equality, to dignity, to equal opportunity, to equal protection before the law. States do not have rights - individuals have rights - and they elect state governments to protect and respect those rights, and if state governments do not, they lose their legitimacy. And there is no such thing as states' rights overriding fundamental human rights. I believe that sort of argument needs to be put to bed once and for all in this country. I do not believe that it is appropriate or indeed acceptable, at the end of this century, that we still hear arguments in relation to fundamental human rights being subject to state laws which fly in the face of certain minimum international standards relating to the rights of each individual. Why is it so hard? We can accept international standards in relation to the environment. We can accept that as a legitimate subject for the international community to formulate treaties about. State governments, whether they like it or not, have to accept that the environment crosses state and federal frontiers, and frankly so do human rights violations.

In relation to democracy, the rule of law and human rights, one of the weaknesses in our system is exposed, when you come to some of the other most powerless people in our community - refugees who have turned up on our shores, or people who claim to be refugees who have come here looking for asylum. In theory, in a democracy, the job of her Majesty's loyal Opposition is to expose the problems and the peccadilloes and the inefficiencies of government. But what do you do, in human rights terms in a democracy, when you have the government and the opposition trying to out-redneck each other about how long we should keep people seeking refugee status locked up behind barbed wire? Do you see my point? Democracy does not necessarily protect the rights of minorities if the government and the opposition of the day, for their own political reasons, which sometimes have something to do with whether they will get elected at the next election, choose to go the populist route - choose to go the route that the majority of the population will support. That is the great flaw in democracy in terms of respect for and protection of the rights of minorities. Do not count on the Opposition always being there if the government of the day violates basic human rights, because in my experience it does not happen.

My own profession, I believe, has as an excessive bias in relation to human rights which is one of the fundamental problems in terms of effectively addressing human rights abuses. Lawyers, and indeed, western countries, are very prone when they talk about human rights to talk about what lawyers call civil liberties; the right to freedom of association, the right to freedom of expression. We have been known, not infrequently, to lecture poorer countries about how poorly they observe these standards, which we of course observe always in our society. The problem is that if you look at the international human rights instruments, what you find is there are two fundamental international treaties. One is about civil and political rights, the other is about economic, social and cultural rights. In my experience in this job in the last seven years it is the latter where the greatest violations of human rights in Australia are - the right to shelter, the right to adequate food, the right to treatment if you are psychotic, or mentally ill.

There are at least a couple of million Australians who are or will be affected by mental illness. When we started the National Inquiry into the Human Rights of People with Mental Illness, mental illness or mental health was handled at the federal level by the Nutrition Section in the Department of Health. I do not know whether you know much about bureaucracy, but it goes something like this: you have got the permanent head, the Secretary of the Department, Deputy Secretaries, First Assistant Secretaries, the Assistant Secretaries and then you have got the Sections. Until we started this Inquiry on Mental Illness, the Nutrition Section of the relevant federal department had three people, and when they were not doing nutrition they did mental health. This gives you some idea about how seriously our Federal Government was concerned about the rights of the mentally ill. Now it is all very well to say that is a state matter - yes, traditionally it was. That is one of the problems that bedevils this area - that it is a state prerogative. The old psychiatric institutions set up last century and early this century were run by the states - to their eternal discredit when you look at the conditions in them. To put it bluntly, the Federal Government did not want to know that there were massive violations of the rights of people who were mentally ill in a number of these institutions. That was a state matter. Well, I am pleased to say that last year the Federal Minister, the Deputy Prime Minister Brian Howe, got together with the State Ministers and they have agreed on a national plan in relation to mental health and they have agreed that within five years, by 1998, our legislation in this country will come into conformity with the International Principles for the Protection of the Mentally Ill. What is interesting about those international principles is that they started off as an exercise by Washington to embarrass the Russians about what was happening in Soviet psychiatric facilities, which is fair enough. The problem was that about three or four years ago, when perestroika and glasnost appeared on the scene, I started to see cables from my colleagues in the Foreign Service which sort of indicated that since the imperative for these principles had disappeared, perhaps we ought to drop them. To the eternal credit of one of our political leaders to whom I went with some concern we did not drop them, we went on, we created a set of international principles which have now become the benchmark in this country - the benchmark against which the practices of state and federal governments will be measured in the next few years. It is about time.

The interesting thing about that little anecdote is I think it says something about the usefulness sometimes of international instruments. There is a view abroad in this country, which I have never entirely understood, which sees international human rights instruments as somehow an attack on our national sovereignty and sees international standards as somehow an intrusion on our prerogatives as an independent nation, to make our own decisions about where we will go and what we will do. Those international human rights instruments came out of the years after the Second World War when Eleanor Roosevelt and Bert Evatt and a number of other world leaders, got together and decided that what we had to do if we were not to see another war on that scale was put in place some basic human rights standards in relation to protection of minorities, in relation to non​-persecution of religious minorities. The concern was not just for the Jews who went to the gas ovens, it was for the mentally ill and the intellectually disabled, and some of the other groups I have referred to. That is, where these international standards - which I very often hear vilified around this country, including even sometimes in this state, were born. They were born in the universal declaration on human rights which came soon after the Second World War - out of a determination that we would not again see the sort of persecution of minorities and the sort of horrendous intolerance that characterised the treatment of many people during that conflagration.

I just want to spend ten minutes taking you on a short trip through the evidence I have been looking at for the last three and a half years in the Mental Illness Inquiry. It illustrates better than any propositions I can put to you the inherent flaws in a system which has a democratic series of governments at federal and state level, which has an independent judiciary, which enjoys more or less the rule of law and which has free trade unions.

In the first week of the hearings, about a year and a half, two years ago, we went to Ballarat, which was the site of one of our large psychiatric institutions, not dissimilar in some ways to Graylands or a whole lot of other places around the country. Ten years ago the Ballarat institution had 1000 patients and 650 staff. When I got there it had 250 patients and 650 staff. You did not have to be Einstein to work out how this had happened. What you worked out very quickly was that not withstanding the policies of deinstitutionalisation, what had happened was that the unions had protected the jobs of the people in the institution. Twenty million dollars was still tied up in the institution, not withstanding the fact that three quarters of the "patients" were now living in the community under the policies of deinstitutionalisation - the theory behind which was that we would take the resources from the big institutions and put them into the community so that these people could have their rights respected and live in the community.

Of course, there was no respite care in the community, there was no assistance in terms of community-based programmes, no training in many cases of the psychiatric nurses and others. This place had gardeners and upholsterers climbing the walls. It did not have a lot of mental health staff, but there were a lot of jobs that had been protected. In blunt terms, of that $20m 98.5 per cent was still locked up in the institution. One and a half per cent of it had followed those 750 people into the surrounding towns - Ballarat, Bendigo, Geelong. What an outrage!

That tells you something about the way in which a democratic system can deal with the rights of some of the most vulnerable people in our community. That tells you something about what happens when programmes designed by governments and implemented by bureaucracies are not followed through with some effective monitoring of the human rights of the people who are actually involved in that system. Forget the governments, forget the ministers, forget the bureaucrats, forget the trade unions - what is happening to the mentally ill? That was apparently what nobody really spent time worrying about, and that has been the history of a great deal of this Inquiry.

Of course, you had an incident here where one of your small groups of Aboriginal people were vilified in the media because people were supposedly locked up in cages. What I understand from reading the reports is that these people had been deinstitutionalised. Of course, it costs about $70,000 to keep somebody in a bed in an institution - it's much easier for governments to step back and say we will let the community look after them. I would not mind if they gave the community a quarter of the money saved by not having them in the institution. But of course that did not happen, or if it did happen here it has not happened in most places in Australia. The history of deinstitutionalisation, to our shame as a nation, has been a history in many cases of deinstitutionalising a lot of our most vulnerable Australians, only to reinstitutionalise them in refuges, shelters for the homeless, nursing homes which are not equipped to look after them, prisons, and a whole string of boarding houses right across the country. Let me say something about the boarding houses - in Sydney, the capital of our premier state, we have got 1300 elderly people living in a series of boarding houses within the inner city area. According to the experts who gave evidence, and they include psychiatrists and doctors, 70 to 80 per cent of the residents are seriously mentally ill. That is, about seven or eight hundred who are seriously mentally ill and one GP is servicing the lot. That is the standard of health care we are doling out to people who are seriously sick, and I mean very sick in some cases. You have to see some of the conditions in these boarding houses to believe them. If we seriously think that our democratic system, with all the legal apparatus that we have got to go with it, has protected the rights of these people I can tell you it has not.

And what is more, it is continuing to happen. We had another disgraceful blow-​up last weekend in the media. They found 20 old men in the most wretched conditions, some of them affected by schizophrenia, some of them affected by various forms of dementia. We have got 100,000 to 140,000 elderly Australians affected by dementia. You know where most of them are? They are in nursing homes - 60 to 70 per cent of the population of our nursing homes are affected by dementia. You know what else? Almost without exception the nursing homes are not designed for people with dementia. It is not that difficult to design facilities which respect the rights of people with dementia, but we have not done it. We are paying about $27,000 per head per bed to keep people in nursing homes, many of whom, in terms of their basic rights to appropriate care, would be better off in facilities that do not necessarily need high tech medicine or highly qualified medicos. They need people who care, people who will devote attention to these elderly people. We have got 100,000 -140,000. Within 10 years we are going to have 200,000 elderly Australians affected by dementia. Why? Because our experts can tell us it now affects one in 20 people over 65, and over 80 it affects one in four. It is a very simple calculation. I am not trying to discourage anybody here from going on to a long and fruitful life, I am simply telling you the facts. Our democratic systems worked effectively in terms of protecting the rights of people, we would see programmes and responses - programmes and responses which are not in existence at the moment.

The Salvation Army and St Vincent de Paul have repeatedly given evidence to state after state that 50 to 60 per cent of the homeless people they are dealing with are either seriously mentally ill or have severe mental health problems. They are the first ones to admit they are not equipped to deal with them. We have thousands of homeless people who are in every sense clinically very sick. We have got them in boarding houses, we have got them in refuges, we have got them in shelters and in some cases we have got them on the streets. And many of those people are elderly. They are Australian citizens in one of the wealthiest countries in the world, in a democracy. How has this happened? I think it has happened because some of these groups are, politically, relatively powerless. The way our political democratic system operates is that our political leaders respond to pressure groups and if you are not in one of the more potent pressure groups you do not necessarily get much of a response. And the sort of groups I have just been talking about, let me tell you, are not powerful pressure groups. In my view you need effective, genuinely independent human rights mechanisms to keep an eye on government, and if necessary, to keep an eye on the Opposition as well.

What is happening to the most vulnerable people in this country is an absolute disgrace. The Mental Illness Inquiry found virtually no services for people with dual or multiple disabilities. Now, you might not think that is a lot of people, but there are many thousands. In this country, according to the experts, we have got about 82,000 young people who are either seriously mentally ill or are so sick in terms of their mental health problems that they need specialist intervention and care. What have we got in terms of acute care? Well, of course governments have withdrawn - we have closed down the facilities - there are not many beds there now. There are 30 beds in New South Wales for 20,000 to 25,000 young people who need specialist attention. They are all in Sydney, they are all in three facilities, two of the three are closed on weekends, and they are all within 10 kilometres of each other. So if you are anywhere else in New South Wales, and you have a young person become psychotic, then you are in trouble. In Queensland there are 12 beds, and they are all in Brisbane. There is nothing in Cairns, Townsville, Rockhampton, Mackay, any of those other regional cities. There is nothing in the way of acute care for young people who become mentally ill. And yet, in Queensland you are talking about at least 10,000.

What do the experts say? It is totally inappropriate to lock them up in psychiatric hospitals with older people, it is totally inappropriate to put them in gaol of course, but that is where a number of them end up. Repeatedly we have heard stories about young people who are psychotic, who are seriously sick - but mentally sick, not physically sick'- being taken away in the back of a paddy wagon. We do not have the crisis teams to call. We deinstitutionalise people into the community, and we do not give the community the resources to care for them, so what happens? Instead of getting health care from medically trained people they get the police who take them away. And what do the police do with them? They put them in holding cells. That is not a compassionate caring society; that is not a society that respects human rights, but that is a democracy.

Not many of them have sued governments for the sort of things that have happened to them. A number of them have died, of course, in police custody, because they were psychotic. I am not blaming the police. The police did not know these psychotic cases needed medication and the police were not trained enough to understand the situation they were dealing with. That is the sort of thing that not only can happen in a democracy, that is the sort of thing that is happening in our democracy, notwithstanding elected governments, notwithstanding the rule of law. If we consider ourselves to be the sort of nation I believe we have the wealth to be, in terms of respect for the most vulnerable and disadvantaged; if we are seriously interested in human rights for the intellectually disadvantaged, the mentally ill, the homeless, and people with dual and multiple disabililities, then we have got to get past the situation we have now, where it is precisely those people who are most disadvantaged; those who have a psychiatric disability and an intellectual disability, for whom there are virtually no services - virtually none.

The services that do exist - health, education, welfare - tend to be segregated by our democratic systems and its democracies. The problem with seriously disadvantaged people is they do not have the social skills to find their way around the various bits of the bureaucracy, or in some cases even to fill out the forms to get in the door. That is what has come through in the evidence in the Inquiry repeatedly. I am not beating up on our democracy, I am simply saying we can not afford to assume that because our system is democratic somebody is somehow going to take care of these problems. It is not happening. It is not happening because I believe we have not discharged our commensurate responsibility, as some of the more fortunate in our community, to yell if necessary - to stand up and protest loudly about the sorts of the abuses I have just outlined, because I can assure you I am not exaggerating. And I could go on to talk about people in rural and isolated areas, where there are virtually no mental health services, and the sort of inappropriate treatment they get.

In conclusion: What is happening to people affected by mental illness? What is happening to a very large number of women who are affected by post-natal depression, for instance? Our medical general practitioners do not have the best success rate in the world in diagnosing post-natal depression so a lot of these women do not get treatment. What is happening is enormously costly in terms of the human rights of the people involved - not only the women, but the children affected. What is happening to the carers of the mentally ill, because we have not been civilised enough to put in place programmes for the carers of our elderly people affected by dementia? Their carers are now starting to burn out.

What we have seen in this Inquiry in three and a half years is that we were going to replace institutions with community-based care. Do you know what community-based care turns out to be when you look at the evidence? Nine times out of ten it is mum, daughter, grandmother, daughter-in-law, sister-in-law; it is the women in the family. The phrase "community-based care" sounds good, but if you actually look at the evidence it is not out there, or there is not very much of it. There is certainly not nearly enough.

We are an enormously fortunate country. This state has got the natural wealth and resources of 40 or 50 of the poorest 180 countries in the world. Throw in Queensland and you are up to about 80 of the poorest countries in the world. Throw in Victoria and you are up to 83. My point is very simple. We are not a nation who can ignore our human rights responsibilities or our responsibilities to protect the rights of the most vulnerable and disadvantaged in our communities because we have not got the resources - we have. And if our political leaders at federal or state level tell us they can not afford it, with great respect, that is rubbish. It is not a question of whether we have got the money, it is simply a question of what we give a priority to in our community.

The message I want to leave with you this evening is that notwithstanding democratically-elected governments at the federal level and the state level; not withstanding the common law; notwithstanding the rule of law; notwithstanding our court system, there are very serious violations of human rights going on in this country right now. By and large in my experience they are not the civil and political rights breaches that the lawyers sometimes talk about - they are basic rights to treatment if you are sick, and adequate shelter and protection if you are mentally ill and homeless, or particularly protection if you have got an intellectual disability and a psychiatric disability. I want to finish with a sobering statistic because it shocked me when I started the Inquiry.

For reasons the experts can not explain, about 15 per cent of young people, our young people, have some kind of serious mental health problem or serious mental illness. But for reasons the experts can not explain to me yet, when you are talking about young people with an intellectual disability - of all Australians, about one per cent of the population have an intellectual disability, -the co​morbidity - the existence of psychiatric disability as well - goes up to about 30 per cent. That is my point - that there are a lot of Australians affected. When you are talking about people with a developmental or an intellectual disability, however you describe it, the chances of their having a serious mental health problem or a psychiatric disability are about double what they are in the rest of the population.

What I see out there among homeless young people - and I do not apologise for beating up the issue in the media - needs to be brought to the attention of our public and our politicians, and it needs to be brought to the attention of our leaders and our community until we respond appropriately in terms of giving some decent treatment and some dignity to these people in our community who are the most disadvantaged. We have the resources to do it, we can do it - no single mechanism is going to suffice. Australia is an enormously fortunate country and whether we are talking about refugees, or whether we are talking about people affected by mental illness, or whether we are talking about young people in trouble with the juvenile justice system, then we ought to be providing some leadership. Not the sort of regressive policies that we have sometimes seen in recent years in this country. We ought to see and we ought to expect and we ought to demand the sort of respect for human rights that I believe is the birthright of every Australian, but particularly those in our community who are particularly vulnerable and disadvantaged. I am absolutely convinced that democracy plus the rule of law is not going to secure that. Therefore what we do about protecting the human rights of these groups is very much up to you and up to all of us.

